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RELEVANT DOCKET ENTRIES 


Filed Complaint, issued summons 
Filed answer of the Macmillan Co. to complaint 


Filed stip. and order that Franklin H. Littell 
is hereby substituted in place and stead of 
Gregory J. Perrin, for deft. So ordered, 
Lasker, J. 


Before Griesa, J. -- Non-jury trial begun 
Trial continued 
Trial continued 


Trial continued -- trial continued to following 
month, May 3, 1974 


Trial continued, June 10, ll, 12, 13 


Trial settled during trial as to the Macmillan Co. 
only 
ee 
Filed stip. and consent order that action is 
discontinued with prejudice against the Macmillan 
Co. « « « « Griesa, J. 


Non-jury trial begun 12/10/74 and con't. 12/13/74. 


Trial concluded. Total trial days 12 


Filed Opinion #42474 


Filed Judgment and Order #75,465, that pltff. have 
judgment against def't. (Littel}) in the am't. of 
$1.00, for compensatory damages and in the am't. 

cf $7,500 for punitive damages. It is further 
ordered that the action is discontinued as to def't. 
The Macmillan Co. 


Filed def't. (Littell) notice of appeal to the USCA 
from Judgment #75,465 of 5/27/75. 
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SOUTHERN DISTRICT OF NEW YORK 


WILLIAM F, BUCKLEY, JR., ‘ 
Plaintiff, $ 
-against- ‘ $ COMPLATIT 
THE MACMILLAN COMPANY and FRANKLIN + 70 civ. 2944 
H, LITTELL, 
' Defendants. 
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| ‘-Laintiff£, complaining of defendants, respectiully showsi 
the Court and alleges: 

l. Plaintiff is a citizen of the State of Connecticut; | 
defendant MacMillan Company is a citizen of the State of Ncw Yori; 
defendant Littell is a citizen of the State of Pennsyivania. The 

b scount in controversy is more than $10,007 {exclusive ot <atercet! 
and costs). This Court has jurisdiction pursuant to Title 23, 
Fare es Code, §1332. ; | 
2. Plaintiff is editor-in-chiéfofHationszi Review, a | 


' periodical whose circulation is approximately 159,009 and which 


is generally considered the nation's leading journal of conservs-; 


tive opinion. He has published a nuzber of widely read books. 
He writes a syndicated column that appears in approxinately 390 


newspapers. . He conducts and appears in the nationally broadcast 


weekly television program “Firing Line". He is in frequent dezand 
’ as a public speaker, particularly «t colleges and universitics. | 
He is a member of the five-man Advisory Commission to the United 


States Informstion Agency. A recent exanple of the high regerd 


) 
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s which plaintiff is held among peopie of widely varying political 
vie.s is found in The pe Heritace Series, & group of volumes 
published by the Bobbs Merrill Company, Inc., described by its 
general editors a3 aimed "...to provide the ess al prinary 
gources of the American pean especially o. American thovght!! 


and as a series which has “...thus far kept its thumb on the lib- 


eral side of the scales..." In a forthcoming vo 'une, edited by 


plaintiff, the general editors of the series, iconard W. Levy and 


Alfred Young, refer to plaintiff as follows: 


"He flatly rejects the into erant and 
rigid dogmatism of Ayn Rand, the extreme 
and unrealistic enti-statisn of conserv- 
atives who verge on anarchiscn, ad the 
apopleptic end reckless reactionarism of 
the John wirehors with their conspirac 
theorics. iit. Buckley's conservatism 
Shares wvtning im Common ith the con- 
cervetisn or big kusiness of of the sais- 
appointed super-pacriots, bigots, and 
xenophobeSe.cee™ 


"mr. Buckley's conservatism is vigor 
ously individualistic, in favor of ordered 
liberty, hostile to promiscuous equalitar- 
fanism, and pronouncedly tolerant...” 


3. Defendants have published a book written by defendaz 
Littell entitled "wild Tongues". On pages 50 and 51 of the book 


"wild Tongues" appear the following passages respecting plaintié: 


‘the Fellow Traveler" 


Whisking about the edges of any totali- 
tarian movement is the ‘fellow traveler,' 
pirouetting into the whirlpool and out 

again ay tne vortex draws nore powerfully 
and then recedes. His role is a9 dangerous 
to social heaith and as important to building 
up totalitarian parties as the equally aabig- 
| ‘ yous figure of the pseudo-conservative. The 


» Vu 


fellow traveler to the Corm:inists or gascists 

is a fascinating psycholorical study: fascination 
with brute force and its misuse plays an important 
role. Students of communism have commented at 
length upon the party member's ‘psychology of the 
pawn’—his need to be misused and abused, to the 
destruction of his own personhood. The fellow 
traveler's responses are essentially feminine, 
registering the ambivalence of love and hate 
toward the master and mover. 


“The fellow traveler refuses to accept discip.ine 
and is therefore both used aad despised by the 

rty leaders. At the sane time, he is dangerous 
i political movements end republican institutions 
of integrity, because he functions as a deceiver. 
he @ppecrs at times to be independent, but, when a 
major issue is at stake, he follows the party line. 


"Perhaps the most famous type in recent years was 
Von Ribbentrop, pseudo-intellectuzl and champagne 
salesman, who was of great use to the Nazi vovern- 
ment in giving an aura of respectability to inter- 
national policies waich, without a dedonair front, 
might heave been recognized readily for what they 
were: simple thuggery. 


"ys Anorica, the outstandine representative of this 
function is Wiliien fF. Ducklcy, Js., cditor cf the 
National Review and verernial political exndidate. 
Buckley sot his start as a smart young ‘intcllectual' 
by writing a book, God and Man at Yale, upon grad- 
uating from his alma mater. The book has been 
soundly exposed and condemaecd by professors and 
overseers and loyai alumni for falsey twisting facts 
and for shcer malice. The National Review and his 
Syndicated newspaper columa, ‘On the Right,’ fre- 
quently print ‘news items' and interpretations 
picked up from the openly fascist. journals and 
have been important and useiul egencies for radical 
right attacks on honest liberals and conservatives. ' 
%. i 


"Buckley has bee caught out for misquotations (with 
quotation marks!) and for repeating radical right 
malice and rumor, but he never admits a mistake or 
apologizes to the victims. Like Westbrook Pegler, 
who lied day after day in his column about Quentin 
Regriolds and goaded him into a lawsuit, Buckley 
could be taken to court by any one of several people 
who had enough money to hire competent legal counsel 
and notaing else to do. Reynolds won his suit, of 
course, but it took all of his time and resources 


fox most of three years,-and he died shortly thereafter. 


s 
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4, Said words were false and 4 istous. 


and malicious words defendants intend to chazge that plaintife 
was a Nazi fellow tr-veler, that he aduired Hitler, that he be- 
lieved in the extermination of the Jewish people, that he favored 
the suppression of free speech, that he favored the exercise of 
brutality by police officers and other philosuphies advocated by 


and associeted with the Nazi party in Germany, that his own writ- 


ings are false and malicious and have been exposed as such, and 
in particular, that **s book "God and Han at Yale“ has been exposy7 
ed and condemned b sfessors, sence and loyal alumni of tha 
University for said falsity and malice, that said alleged anand 


and malice extends to the fabrication of alleged quotations in | 


publications other than "God and Man st Yale" and that said falsic 


| 
| ond malice have been employed by plaintiff as regards at least | 
| i 
ll soweeel soorle and that said false ana ralicious assertions by 
n plaintiff constantly undermine respec - for the leadership and 


institutions of the United States and that plaintiff is a homo- 


sexual. 


5. Defendants published said words know.ng them to be 
false and/or with reckless disregard of whether they were false 
or not. 

6. By reason of said false and malicious publication 


plaintiff has been greatly injured in his good name and reputatio 


and held up to public scorn, hatred, disgrace, scandal, contempt 


and dishonor and has been caused great mental anxiety and suffer- 


ing. 


WHEREFORE, plaintiff demands of the defendants $100,090 


damages, compensatory and punitive, together with the costs of 
this action. | 


Dated: New York, New York 
. June 30, 1970 


BARKER NELSON, WILLIAMS & MITCHELL 
’ Attorneys for Plaintiff 


/ e 
By: <[ 2: [i b-yj ~ ghas I, 
A Lomber or th 2 
20 Exchanse Place 
New York, New York 10995 
WH 4-5500 
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‘WILLIAM F, BUCKLEY, JR., bs 
P 70 Civ. 2644 
Plaintiff, 
“against - ; . ANSWER 
THE MACMILLAN COMPANY and 
FRANKLIN H. LITIELL, © 
Defendants. 
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Defendant, THE MACMILLAN COMPANY ("MACMILLAI"), by 


its attorneys, respectfully answers complaint as follows; 
rt, > + 
AS AND FCR A FIRST DUPiice 


eS = With respect to the allegations of paragraph 
"1" of the complaint, defendent MACMILLAN avers that it 
is without knowledge or information sufficient to form a 
belicf as to the truth of such allegations except admits 
that it MACMILLAN is a citizen of the State of New York; 
‘and, on information and belicf, avers thet plaintiff is a 
citizen of the State of New York and that this Court has 


jurisdiction over the subject matter of this litigation. 


-2. . With respect to the allegations of paragranh 
"6" of the comolaint, defendant MACMILIAN avers it is 
without knovwlecso or information sutficient to form a 
belicf as to the truth of such allesations, except admits 
that plaintiff WILLIAM F, BUCKLEY, JR., is a well known 
writer, journalist, television personality, political 


commentator, lecturer ond political figure. 


ee 


3. ##With respect to the allegations of paragrann 
"3" of the complaint, defendant MACMILLAI admits that the 
matcrial quoted therein, in context with releted material 
not quoted in the complaint, seins in the book entitled 
"WILD TONGUES" published by defendant MACMILLAN and euthored 
by defendant, Dr. Franklin H. Littell. 


4 
4, Defendant MACMILLAN denies-the allegations set 
forth in paragraphs "4", "5" and "6" of the comleint insofar 


as such allegations refer or relate to MACHILLAN. 
AS AND FOR A SECOI DEFEISE 


5. | Plaintiff WILLIAM F. BUCKLEY, JR., is ea public 
figure within the meaning of the United States Suoreme Court 
decision in Sullivan v. New York Times, being a wel] known 
political commentator, writer, television personality, political 
figure, and former candidate for public office, and the matters 
referring to him in the book "WILD TONGUES" are therefore 


privileged. 
AS AND FOR A THIRD DETENSE 


6; References to plaintiff WILLIAM F. BUCKLEY, .JR., 


in the book "WILD TONGUES" are true and were published without 


\ 


malice. — 


AS AND FOR A FOURTH DEFENSE 


_ 7+ ‘The references to plaintiff WILLIAM F, BUCKLEY, 
oR, contained in the book "WLLD TONGUES" constituted fair 
comment with respect to Mr. Buckley, a-well known and contro- ? 
versial public and political figure, writer and comucntator,. 
‘ ; eon 
peer Shae 
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AS AND FOR A_ FIFTH DEPRISE 


8. The references to plaintiff WILLIAM F. BUCKLEY, 
JR.,- published in the book "WILD TONGUES" constituted a 
reply to a, previous attack published by plaintiff, WILLIAM 
F, BUCKLEY, JR.; upon the author if said book, Dr. Franklin 
H. Littell. | . 


WHERETORE, defendant MACMILLAN requests that plain- 
tiff's complaint be dismissed, together with the costs of 


this action. 
Dated: New York. Now York 
Jenuery 26, 15970. 


LINDEN AND DEUTSCH 


ae 


By: fie p 2 VE A os J 


A vonber of thi one Firm 


Attorneys for Defendant 
THE MACMILLAN CO? sPANY 
Office & P. O. Addr 
110 East 59th Street 
New York, N.Y. 10022 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


i a 


WELLIAM F. BUCKLEY, JR., 
Plaintiff, 
-apainst- 


THE MactfLLAN COMPANY and 
FRANKLIN H. LITTELL, 


Defendants. 


Before: 


HON. THOMAS P. GRIESA, 


70 Civ 2844 


District Judge 


New York, New York 
April 22, 1974 - 10 a.m. 


APPLEARANCES; 
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WORMSER, KIELY, ALESSANDRONI §& McCANN, ESQS. 
Attorneys for Plaintiff 

By: J. DANIEL MAHONEY, ESQ. 
DAVID CALLAHAN, ESQ. and 
©. DICKERMAN WILLIAMS, ESQ. 


LINDEN §& DEUTSCH, ESQS. 
Attorneys for Defendant The MacMillan Company 


FRANKLIN Il. LITTELL, ESQ., Pro Se 


By: DAVID BLASBAND, ESQ. 
SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
ep FOLEY SQUARE. NEW YORK. N.Y. — 791-1020 
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('n open court. ) 

MR. MAHONEY: Plaintiff is ready. 

NR. BLASBAND: Defendant MacMillan ready. 

DR. LITTELL: Ready. 

THE COURT: I have had the benefit of the briefs, 
so I doubt if any opening statements are necessary. I think 
the only thing that has to be done before we start the 
evidence is to take care of two motions made by Br. bictett 
to dismiss the Complaint. 

Dr. Littell is appearing pro se. I received a 
document dated March 30, 1974 entitled "Nemorandum." This 
came from Dr, Littell. It constitutes a statement of his 
position in the case and it includes at the end a motion to 
dismiss the case on two grounds, one that the claim of the 
plaintiff is barred by the doctrine of New York Times v. 
Sullivan, and second that the claim of the Plaintiff is 
barred because, as alleged by Dr. Littell, the plaintiff 
does not come to court with clean hands, having previously 
attacked defendant Littell in writings of the plaintiff. 

The motion of Dr. Littell to dismiss the case is 
denied. I think we can prcceed with the evidence. 

MR. MAHONEY: Your Honor, I would like to state 
also that after the stipulation, the agreed stipulation of 


facts that had been submicted to the Court, there has since 
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been an exchange of correspondence in which, as I understand 
it, both defendants have conceded that Nr. Buckley is a 
citizen of the State of Connecticut. 
Is there any disag.: ement with that? 
MR. BLASBAND: There is no disagreement. But it 


was stipulated between lr. Callahan and myself that such 


stipulation would apply to this case only. 


| 
| 
MR. MAHONEY:. Fine. ' 
And is that agreeable to you, Doctor? 
DR. LITTELL: It sounds reasonable enough. Thank 
| you. 
| 
| 
THE COURT:  Okar 


l "IR. MAHONEY: So we won't have to bring in anv 


proof on that. 
Also, in the documents, one other minor point here. 


The documents, of which Mr. Callahan submitted a 


handwritten summary to you, we have not been given, unless 
we just got it now. 

Dr. Littell submitted a series of documents to us 
pursuant to your direction, Then Friday he came up with an 
itemization, he and Mr. Blashband, of those documents upon 
which they would rely at the trial. Two of the documents in 
question, Defendants' Exhibit E and Defendants' Exhibit F, 
we have rot previously seen, 
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THE COURT: You can work that out with Dr. Littell. 

MR, MAHONEY : I haven't seen it until this moment. 
I think we can probably work it out. 

THE COURT: These are matters that I think can be 
discussed at a recess. I don't think we have to take time 
right now. That is something that will come later. 

DR. LITTELL: There were no new documents on Friday 


MR. MAHONEY: We call lr. William F. Buckley, Jr. 


Wud teh 2 Ree F, i ee eo ae eee the 
plaintiff, called as a witness in his own behalf, 
being first duly sworn, testified as follows: 

MIR. “MAHONEY: Your Hionor, t would like to commence 
the examination by reference to a ducument that, aithough 
used at the depositions, was not marked in evidence. It is 
just simply a biography of Mr. Buckley. I would like to put 
that in evidence. 

MR. BLASBAND: May I ask you, Mr. Mahoney -- 

THE COURT: The way I Would like to handle document 
is: any document you refer to, have the clerk mark it for 
identification. This was supposed to have been done before 
we Came together this morning. 

MR. MAHONEY: That's right, your Honor. This is 
the only document that I know of. 
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2 THE COURT: All right. Let's get the clerk to mark ¥ 
3 it for identification. Then we have something to refer to. 
xxx 4 (Plaintiff's Exhibit 41 marked for 

5 identification. ) 

6 MR. BLASBAND: May I ask Mr. Mahoney the basis upon 

7 || which he proffers that document? 

8 | MR. MAHONEY: I can have Nr. Buckley testify to all 

8 | this. Some of it has been stipulated. I just thought it 

10 | would save some time. If you want to know the relevance, it 

ll f is relevant to the question of reputation, which is relevant 

12 || to the question of damages. 

13 THE COURT: Any objection? 

14 | “up. BLASBAND: I have no objection to most oF 2&; 

1S Certainly parts of it I do object to. 

16 THE COURT: Okay. 

17 MR. BLASBAND: I do object to the section on the 

18. || awards and honorary degrees and supplemental references. 

19 | THE COURT: On the grounds that the material is 
et 20 | inaccurate or irrelevant or what? 

21 MR. BLASBAND: That they are not relevant. 

a THE COURT: The objection is overruled. Exhibit 41 
[= 23 is received. 

xxx a (Plaintif.'s Exhibit 41 for identification 
25 received in evidence.) 
H 
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l jgim Buckley-direct 6 


: - DIRECT EXAr Liu‘ TION 

3 BY MR. MAHONEY: 
4 Q Mr. Buckley, certain information concerning your 
9 carecr has been stipulated, but I wonder if you could descr 
6 | for us in general terms what your career has been and what 
7 your career function, so to speak, has been since your 
8 | graduation from Yale in 1949, Go ahead. 
8 A iy memory is not as sharp on what it was. How 
10 || shali . uescribe my career? 
1 | Q There has been a stipulation of the basic facts, 
12 | Just the basic data of your career, that you have been edit 
13 of National Review, that vou have a television show, that vc 
14 i have a newspaper column. So we don't need to go through th. 
15 And that's also included in there, in that document that ha: 
ty been received in evidence. 
7 So what ['m talking about is just the general und 
18 | lying purpose of your career, the general underlying purpose 
19 the activities you've been engaged in. 

- = 20 A Well, I think it can be said loosely that in the 
21 last 20 years or so I have endcavored to make a case, or to 
2 provide vehicles for a case being made, for a point of view 

5 a which has been a dissenting point of view, on a number of 

2A social, philosophical and political issues. This has been 
25 


done through National Review by a number of writers, schola: 


45 
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- and journalists and by myself personally in various mediums. 
3 Is that what. you are getting at? 
4 Q Yes. And would that same basic theme or purpose 
ibe! 5 underlie what you've done in terms of political candidacy on 
6 one occasion, vour television program and your columns and 
7 || books? 
‘ A That's correct. 
| 
| 9 Q Now, would you describe for the Court the basic 
| 10 viewpoint that you've been promoting through these activities. 
il ] A It is generally referred to as a conservative view- 
Yr 12 | point. It tends to prefer the private over the public sector. 
me, 13 It tends to view the communist threat from abroad as the 
ie] M principal threat to world peace. And it tends to reject 
; | 15 philosophical positivism in favor of a metaphysical defense 
16 of human freedom and human equality. 
a W 0 Now, in the spectrum of conservative thought in the 
be 18 United States of America today and throughout this period, 
| 19 could vou describe that briefly for the Court? 
t 20 A Well, I can describe it to the Court as $t is 
| ra eenerallv laid out in any of these schematics. They tend to 
| 2 start with a "right" part of the spectrum over here and a 
3 "left" part of the spectrum here (indicating). 
| 2A My own feeling is actually that the right and the 
rs | 25 | left jein, that the schematic is more accurately pictured as 
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jgim Buckley-direct 8 
a circle. hut popularly we have the notion that at one end 
you have right totalitarianism, of which Hitler was clearly 
the most obvious historical example, at the other end you 
would have the left totalitarian, the Stalin, and as you wor 
from one to the other you traverse, beginning from Stalin, 
let us say, on over to democratic socialism, democratic 
socialism on over to a sort of pragmatic liberalism and from 
pragmatic liberalism to a sort of a pragmatic conservatism, 
from a pragmatic conservatism to a principal conservatisn, 
from a principal conservatism on over to a sort of a neco- 
despotism of the right, from there on over towards fascisn, 
and from fascism on over towards naziism. 

THE COURT: From fascism on over to what? 

THE WITNESS: Naziism. 

THE COURT: I see. 

9) Are you familiar with a book “Wild Tongues" that 


Dr. Littell has written? 


A I'm familiar with the libeled sections of it. 

Q And are you familiar with the general theme of the 
book? 

A Yes, sir, I am. 

Q Now, this book discusses, among other things, 


extremism on the ripht, does it not? 
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0 Now, have you been engaged in controversy, among 
other things, over these past 20 ycars the question of 


extremism on the right? 


A Oh, yes, of. course. 
0 Could you tell us a little bit about that? 
A Well, I have maintained, I think very consistently, 


that responsible conservatives must not be associated organi- 
zationally or philosophically with the fascist right. On 

this, so far as | know, I have not deviated. And on several 
occasions I have made that.distinction so sharply as to come 


under considerable fire from the irresponsible right. 


0 You've used two terms here, the fascist right and 
the irresponsible right. Are they, in your judgment, 
synonymous? 

A No, they are not synonymous. 

9) Would you describe the difference, please. 

A Well, the fascist right would constitute a group 


that would willingly use the power of the state in order to 
bring about their desired ends. ‘The irresponsible right is 
simply Lonse+ Rinne: 

THE COURT; Wait a minute. I'm not clear. You are 
saying irresponsible right or responsible right? 

THE WITNESS: Irresponsible. 

THE COURT: All right. Tell me again. Go back to 
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jgim Buckley-direct 10 
the tascist right. This is a group who would do what? 
THE WITNES’: That would take the power of the 


state for the purpose of achieving its objectives. In that 
sense { think it could properly be called fascistic. 

The irresponsible right, while stopping short of 
any cause for the use of the state or its instrument to 
achieve its objectives, would nevertheless fail to make 
important distinctions for the sake of advancing itself 
polemically. 

Q Could you give us any examples of people whom you 
regard as part of the irresponsible right in America today? 
A Well, I should think a very clear example of the 


irresponsible right would be the John Birch Society and its 


leaders. 
9) And who is the principal leader there? 
A Robert ‘?l1lch. 
Q Have you had occasion over the years to become 


engaged in tontroversy with respect to lr. Robert Welch? 


A Yes, sure. lle was by no means the first. 
0 Well, who were some of the others? 
A Well, in the late part of the decade of the 1950's 


when the American Mercury took a t:rn towards anti-Semitism, 


I issued a communication saying that nobody who appeared on 


the masthead of Mercury could appear on the masthead of 
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jgim Buckley-direct ll 
National Review. 

Q Is that a current policy? 

A Well, at this poi t it is umnecessary because the 
Mercury, he ving established itself as sort of a fever swamp 
to the right -- 

MR. BLASBAND: I didn't hear that. 

THE WITNESS: I said that ..ercury having established 
itsclf in the fever swamps of the right for so long now, 
nobody who writes for it would presume to try to write for us. 

As a matter of fact, this ukase is referred to in 
the current issue of the ‘crican Mercury as the first 
offensive against it by the conservative movement in the 
fifties. 

9 And could you describe for us the controversy with 
respect to the John Birch Society, how that arose ar) what 
position you took with respect to it? 

A Weli, the John Birch Society was founded, I think, 
around 1958 or 1959. At that time it had two central docu- 
ments, one of them widely circulated, the other fastidiously 
protected. 

The first was called The Blue Book, and The Blue 
Book, for all that it is, I think, garbled and misguided, is 
not, in my judgment, offensive in any fascist sense; such is 
my memory. I haven't read it in 15 years, 
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The Black Book, however, offers a key to an histor 
ical understanding of.what's happened in America in the last 
25 years, and that key, I kid you not, is that Eisenhower 
was an agent of the Soviet Union. 

Now, the existence of The Black Book was not made 
public until about 1960 | ‘61. At that point a greac many 
people who were shocked by it were reassured by the leader- 
ship of the John Birch Society on the grounds that this was 
the private intuition of the founder Robert Welch and by no 
means governed his analysis of contemporary affairs, and it 
was purely up to individual members of the John Birch Societ 
to decide whether they found plausible the analysis based on 
Mr. Eisenhower’ aembership in the Communist Party. 

We at National Review were willing to put that 
thesis more or less on probation, and under the circumstance 
when we first attacked the Society, in 1962, and when we 
solicited and got attacks on the Society by people like 
Senator Goldwater and Senator Tower and various admirals anc 
generals who were then current, we stopped short of condermn- 
ing the whole of the membershin of the Society. 

But by 1965 -- 

THE COURT: Let me get that clear. 

THE WITNESS: Yes, sir. 


THE COURT: In 1962 the National Review attacked 
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the John birch Socicty? 

THE WITNESS: Correct. 

THF COURT: But in a limited way? 

THE WITNESS: Yes. We attacked the leadership. 
But we did not say that membership in the Society was in and 
of itself evil, because we made the distinctions 1 have just 
elaborated. 

But in 1965 we devoted an extensive issue of the 
magazine to showing that in fact the harnessing bias of the 
Sieketie and its analysts was rooted in this assumption that 
Critical tigures in America were apents of the Soviet Union 
and that under the circumstances it could no longer be 
thought that the majority of the menbers of the John Birch 
Society rejected that analysis, that since there was a 
consistency stretching now over a period of four or five 
years, that showed the extent of Nr. Welch's impregnation of 
the literature of the John Birch Society. 

Under the circumstances we began in 1965 attacking 
it corporately rather than merely its leadership. 

() In Plaintiff's Exhibit PX-19, page 2, and this is 
a journal that Dr. Littell assembled after this case was 
started from matcrials alleged to have been in hand before, 
there appears the following comment: 


"In Special Feature NR-10 1965, pages 914F, on the 
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JBS and conservatism, no direct attack, simply expedient 
argument that that type of extremism does the cause more 
harm than good." 

MR. BLASBAND: Objection, your Honor. Any referenc 
to a document not in evidence that is a document of Dr. 
Littell's is completely out of order. 

THE COURT: Sustained. We premarked these exhibits 
to save us time, But if you are going to refer to anything 
Or read anything -- 

MR. MAHONEY: You want me to offer it in evidence? 

THE COURT: Yes, 


WR. MAHONEY: Fine. { offer this dccument in 


MR. BLASBAND: I ob ject. 

THE COURT: Let me see that. 

(Pause. ) 

THE COURT: Doesn't this come from Dr. Littell? 

MR. BLASBAND: It is a document of Dr. Littell, 
that's correct, sir. It was produced on a pretrial 
examination. 

THE COURT: How was it identified on the pretrial 
examination? 

MR. MAHONEY: I think it was Exhibit 14 on one of 
the depositions. 
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2 THE COURT: I just want to save time here. I°‘ 
3 assume. that Dr. Littell will be asked about this in due 
| 4 coursc, but he isn't on the witness stand now. 
| 5 1 assume, since he produced it, that this reflects 
| 
| 6 summaries of articles and so forth that he made up over the 
7 years, namely hack in '63, '64, '68, '69 and so forth, isn't 
8 | it? 
9 MR. BLASBAND: [ think it is. But I think you 
10 could ask Dr. Littell. I wouldn't want to answer for him. | 
ll I don't represent him, your Honor. | 
12 THE COURT: Right. I'll take it subject to 
13 connection, 
14 “IR. BLASBAND: Could we have an offer of proof on | 
| 15 it, your Honor? I think that might crystallize the issue. 
16 THE COURT: It is a non-jury case and it seems to 
| 17 me what ‘fr. Mahoney is trying to do is. to simply use tnis ! Sd 
| 18 summary of a particular article which does come from Dr. 
| 19 Littell as the basis for some questioning about Mr. Buckley's 5 
| 20 views. | 
| 21 Isn't that right? | 
aa MR. MAHONEY: Yes. And also about the accuracy of | 
! 
x) the summary. | 
| 24 MR. BLASBAND: It seems to me, your Honor, and this | 
| 25 is the last thing I['1] say about it now, that what Mr. Mahoney | 
| | 
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is doing is setting up a straw that may or may not be an 
actual straw and then having Mr. Buckley knock it down. ke 
don't even know if it will be a straw in this case. 

“IR. MAHONEY: It is the doctor's exhibit. If he 
wants to withdraw it, that's fine with me. 

MR. BLASBAND: It is not -- 

THE COURT: Let's go ahead. I'11 receive it. 

DR. LITTELL: Your Ilonor, my question would be 
whether I might see it. 


THE COURT: Sure. 


DR. LITTELL: Tf am deaf in mv right ear and I can 
hear only about half of what is said. 
(Pause.) 


THE COURT: I just don't want to interrupt this 
witness' testimony with having to examine Dr. Littell on the 
floor. That just isn't the way to conduct the trial. 

What part are you referring to? 

MR. MAHONEY: I am referring to the part of page 2 
of PX-19, which starts, "Special Feature NR" -- it is the 
fourth paragraph from the bottom on page 2. 

THE COURT: ['11 allow you to ask about that porti 
And as far as the whole document, we'll reserve on whether t 
whole document comes into evidence or not. But you can ask 
him about that portion. Okay. 
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MR. MAHONEY: I will have a question on some other 


portions too, your Ilonor. 


a) Mr. Buckley, quoting again from PX-19, the paragraph 
therein -- 

A Am I allowed to see that? 

Q Yes, sure. The paragraph here states: 


"In Special Feature NR-10 1965, pages 914F, on the 
JBS and conservatism, no direct attack, simply expedient 
argument that that type of extremism does the cause more 
harm than good." 

Mr. Buckley, is that, in your judgment, an accurate 


= samm@r, T - tahia w4 cts as . 
summary of what was statea in ra 


A No. It is grossly inaccurate. 
Q In what respect? 
A In every respect. The feature in question in 1965 


was a forthright repudiation of the Society and, as I said 
before, a repudiation of the thesis that the leadership of 
the Society was to be distinguished from its membership. 

At this point we said the membership is responsible 
for its leadership and, under the circumstances, would have 
to bear the onus of that association. 

MR. BLASBAND: Your Honor, may I move to strike the 
witness' testimony? He characterized a document that isn't 
before the Court. And I don't want to take up the Court's 


+b 


SOUZHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQtIARE, NEW YORK NY 791-1020 - 


v 


1 jglm Buckley-direct ~~ 18 


2 time, but this is highly improper, [ submit. 
| 

¢ If Mr. Buckley has a proplem about a discrepancy | 

4 | between Dr. Littell's characterization and his, I think the | 

5 | proper way to de it is to bring in the article and let the | 

6 Court read it. The witness' testimony about what the pitas 

7 says is probative of nothing. | 

8 | THE WITNESS: Is what? | 

9 | MR. BLASBAND: Probative, Mr. Buckley. | 

10 MR. MAHONEY: We will have the article here later 

1] | in the morning. 

12 1 THE COURT: I'1l overrule the objection. I1 would 

13 | like to see Exhibit 19, | 

14 (Pause. ) | 

15 THE COURT: I just want to get the distinction. | 

16 || Again, what is your distinction between what the National | 

17 ] Review article of October 19th said and what this summary | 

18 ‘says? You could look at this summary. | 

19 (Handing. ) : | 
n e 20 THE WITNESS: Yes, sir. Is that the same thing | 

21 have here? 

~ MR. MAHONEY: Yes (indicating). 

23 THE WITNESS: As I understand it, your Honor, it is 

2A alleged by Dr. Littell that my sinrele objection to the John 

25 


| 
Birch Society in that article was that it was not useful to 
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the conservative cause, rather than a more comprehensive 
objection, which would have cited, for instance, its moral 


inadequacy. In fact, in my ana .s I used the summation 


that it was guilty of "paranoid and unpatriotic drivel." 


I don't know how to say something more comprehensive 


than that. 

MR. BLASBAND: Your Hlonor, I renew my objection. 

THE COURT: Okay. Overruled. 

MR. NATONEY: Your Honor, also -- 

THE COURT: Just to explain the ruling, I think you 
are asserting a kind of best evidence rule objection. I 
assume that fir. Buckiey is familiar with the articles that 
appeared in the National Review, certainly if he says he is, “4 
and I think he can testify as to what they say to the extent 
it is relevant. 

It seems to me, as part of a background of the 
events of ‘68 and '6%, there is some relevance in hearing 
his critique of certain views that appear in the files and 
notes of Pr. Littell. So let's go ahead. 

MR. BLASBAND: It is a bit difficult to cross- 
examine someonc, your llonor, when he characterizes a document 
and we don't have the document. 

THE COURT: You'll have it. 


"MIR, MAHONEY: The document is on its way. 
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2 THE COURT: It will be here. 
} 

3 | MR. MAHONEY: The document is on the way. 
| THE COURT: Okay, Mr. Mahoney. Go ahead, 
5 BY MR. MAIONEY : 
6 () Mr. Buckley, the distinction between the responsi 
7 | and irresponsible right, to which you testified, do you reg 
8 | that as an important distinction in terms of your cafeéer an 
° | your career purpose and your livelihood? 
10 | A I regard it as absolutely crucial. 
11 | 9) And why so? 
os } A Well, it is crucial from several points of view. 
13 | To begin with, professionally it is crucial because, if one 
M | gets 2 reputation of being irresponsible, one loses that pa 
15 | of one's audience that one most solicits. If people feel 
16 that you are irresponsible in your use of facts or that you 
"7 | are amoral in the drawing of distinctions, you simply are 
18 turned off, the audience that you have been working to reac 
19 over a period of years is lost to you. 
2u And it can happen very suddenly. It certainly 
21 happened to Agnew, for instance, very suddenly. That was 
7 on a matter of a very formal crime, but it scems to me that 
23 an analogy to what Agnew did would be on the part of an 
2A editor or a writer to be caught up misusing tacts, making 
ys) 
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intentionally. And that is the cause of my concern. 
8) Well, aside .from the question of professional 


practices, is it also important, in terms of what you might 
call your overall life enterprise, to distinguish, at the 
level of points of view, between the responsibl. and the 
irresponsible right, say you and the John Birch Society? 
MR. BLASBAND: Objection. Leading, your llonor. 


THE COURT: Overruled. 


A Yes. It would take me maybe a whole minute to 
answer that. /e- 

Q You've got a minute. 

A One has to understand that it is a part of the 


social sanction exercised against unpopular points of view 
to find in them such weaknesses as they are guilty of for 
the purpose of discrediting them. 

It was widely assumed at the time I went to college 
that conservatism was an intellectually discredited doctrine, 
that its advocates were primarily looking f>r ways of subli- 
mating their interest in monopoly or ways of extorting from 
the public or ways of merchandising death or whatever, and 
under the circumstances it became especially important to 
cultivate one's reputation. 

And I undertook to do that, not, I hope, merely 
because it was professionally useful, but because I felt it 
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tempcramentaliy imperative. 

And under the circumstances it seems to me that one 
has to be all the ents careful if one is defending a positior 
that others are quick to attack and to assign the least 
disability to for the purpose of discrediting it through 
circumvention. 

9) Mr. Buckley, when did Dr. Littell first come to 
your attention? 

A { think he first came to my attention in the sumnme 
of 1967 when, at National Review, we received a clipping 
reporting on a speech he had allegedly given to the Nationai 
Hducation Association in Minneapolis. 

.) And what occurred thereafter? 

A What then happened was that in the National Review 
Bulletin, which is the alternate publicaticn of National 
Review, a synopsis of the snyopsis was reported. That is to 
Say, a paragraph summing up ‘ie summation that appeared in 
the Rocky Nountain Daily News was published. 

Sometime after that I received -- 

9) Just for a moment, I show you the exhibit that has 
been marked Plaintiff's Exhibit 14. Is this the article to 
which you are making reference? 

A It is the editorial, correct. 


"IP, TAHONEY: 1 offer PX-14 in evidence. 
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| 2 TH WITNESS: Shall I resume? | 
3 MR. BLASBAND ; No objection. | 

4 THE COURT: All right. Received. 
} xxx 95 (Plaintiff's Exhibit 14 for identification | 
| | 

0 received in evidence. ) | 


THE COURT: This is the same as Exhibit C to the 


| 
8 stipulation, is it not? | 
9 { 
MR. MAHONEY: Yes. 
10 | THE COURT; All right. | 
1 MR. MAHONEY: Yes, it is, your Honor. 
12 || THE COURT: Okay. Fine. Go ahead. | 
l 
3} BY MP. TMANONEY: 
14 | Q Now, if you would, pick up the narrative. 
1S A Sometime after that I received from Dr. Littell a 
16 letter remonstrating on the inaccuracy of the report. | 
V7 () All right. We'll cover that. 
18 Go ahead, Nr. Buckley. What was the next occurrence, 
19 A I carried that letter around with me for a few weeks| 
. ny 20 intending to do something -- | 
! 
21 THE COURT: I think it would help if we got the | 
2 document. There was a handwritten memo and thenthere was a 
i 
2 letter or so later. So let's pin it down. | 
| 2A MR. BLASBAND: Could we have the newspaper article 
i 25 upon which PX-14 was based? 
| SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
gz POLEY SQUARE. NEW YORK, NY ~ 7¥i-1920 ' 
_ ‘i 


ey re = 
eo ° 


XXX 


XXX 


es FF 8S BR 


jgim Buckley-direct 24 


MIR, NAHONEY: We are talking avout the two-page 


handwritten note. “- 

9 Is it DX-B?_ 

A Yes. It is more accurate to call it a note than 
letter. 


THE COURT: Okay. 
0 llere it is. Defendants' Exhibit B. Is Defendants 
Exhibit B what you are talking about? 
A That's correct. 
"IR. MAHONEY: I offer DX-B in evidence. 
MR. BLASBAND: No objection. 
THE COURT: Received, 
(Nefendants' Exhibit B for identification 
received in evidence. ) 
Q The news clip, we might as well get that while we 
are at it. I show you, Mr. Buckley, Plaintiff's Exhibit 16- 
and ask you if that's the news clip on the basis of which th 
August 14, 1967 -- 
A st is. 
"IR. MAHONEY: I offer 16-B in evidence. 
MR. BLASBAND: No objection. 
THE COURT: Received. 


(Plaintiff's Exhibit 16-B for identification 
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| . 0 Did there come a time when you wrote Dr. Littell in 
| 3 respon e to his handwritten note? 
| 4 A Yes. I was anxious to see whether in fact we had 
| ' 
| 5 done him a substantive injustice. So 1 wrote to him and I | 
\- é said: | 
| 7 “Please examine the report from the Rocky ?lountain 
8 News on the basis of which we in tum wrote the editorial 
| 9 paragraph." 1 
| 10 I went to the trouble of digging it up. The 
i | editorial paragraph in quest had been written by the 
12 | managing editor of National Review, who is my sister, and 
13 | she had it in her . les. So I dug it up and sent it to | 
: M H Dr. Littell and asked him to please examine it and then also 
15 | to please send me a copy of the speech on the basis of which | 
Io | the Rocky Mountain News report had been written so that I | 
W could review the question of whether an injustice had been | 
: | 
) 18 done. 
| 19 0 And is the letter in which you forwarded this clip | 
J 20 Plaintiff's Exhibit 16-A? | 
| 21 (Handing. ) 
! 2 A Yes. 
| 2 MR. MAHONEY: I offer PX-16-A in evidence, your 
| 2% Honor. | 
, 25 THE COURT: These have all been stipulated to. R 
| 1: 
, 34 | 
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is recesaved? 


T 


d } 


MR. BLASBAND: Yes. I think there is a date on the 


that is wrong. It is dated 1967, but I believe it 


"O6. 


's that correct, lir. Buckley, that the date should 


Yes. 

THE COURT; Let me see 16-A. 

MR. MAHONEY: Yes, sir. 

(Handing. ) 

(Pause. ) 

Did Mr. Littel’ reply to your letter on January 8, 
Yes, he did. 


i show vou Plaintiff's Exhibit 15-A and zsk you if 


that was his reply. 


\ 


Se Woe 

MR. MAHONEY: I offer that in evidence. 
MR. BLASBAND: No objection. 

THE COURT: Received. 


(Plaintiff's Exhibit 15-A for identification 


received in evidence.) 


9 


Did his letter of January 14, 1968 enclose a copy 


of a document entitled "the Threat of Extremism to Democracy 
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A it: did. 
Q And is this, Plaintiff's Exhibit 15-B a copy the reo f?| 
A Yes. 


MR. MAHONEY: I offer that in evidence. 
MR. BLASBAND: No objection. 
THE COURT: Received, 
(Plaintiff's Fxhibit 15-B for identification 
received in evidence. ) 
a) Nid you thereafter, ‘“'r. Buckley, write a column 
concerning Dr. Littell? 
A No, I didn't really. I wrote a column concerning 
general questions and illustrated it with the case of 
Dr. Litte!1, It wasn't a column about be. Littell tT, 
Q ir. Buckley, I refer you to Nefendants' Exhibit A 
and ask von if that's a copy of the column you wrote. 
\ YOSpcit tsi; 
“IR. MAHONEY: I offer Defendants’ Exhibit A in 
evidence, your lIlonor. 
MR. BLASBAND: No objection. 
THE COURT: Received. 
(De fendants' Exhibit A for identification 


reccived in evidence. 


hope it is understood that when I state that I do not object, | 
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I am stating so in behalf of MacMillan. It may be that 


3 || Dr. Littell for himself may have objections. 
4 THE COURT: Dr. Littell will have to state his 
5 objections. Actually, these documents really are not any 
6 problem. They are all subject to a stipulation and so forth 
7 MR. BLASBAND: That's correct, your Honor. 
8 | DR. LITTELL: Your Honor, a series of corresponden 
9 items is being submitted. I don't think they are all there. 
10 || At least I have some copies. 
i | THE COURT: You will have an opportunity at a 
12 | recess to review what has been admitted. And if you want to 
i I 
13 || offer anything else, then you will have the opportunity to 
14 | do so if you think what has been introduced is incompiete. 
15 | Okay ? 
16 DR. LITTELL: Thanks. 
17 | THE COURT: Now, Defendants' Exhibit A is -- I had 
18 better sce that. I am not clear what this was for. Was thi 


what? 
THE WITNESS: The syndicated column, 


THE COURT: On the right? 


a 


THE WITNESS: Right. 


BY MR. MAHONEY : 


zs £ B B 


Q Mr. Buckley, after this column was published and 
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circulated, did you receive a further letter from Dr. Littell? 

A Yes, I did. 

Q And I refer you to Plaintiff's Exhibit 17, a letter 
from Dr. Littell to you dated February 14, 1968, and ask you 
if that is the letter you received. 

A Yes. 

MR. MAHONEY: I offer that in evidence, your Ilonor. 
NR. BLASBAND: No objection 

THE COURT: Received. 

(Plaintiff's Exhibit 17 for identification 

received in evidence. ) 

8) Nr. Buckley, reverting for a moment to the pricr 
discussion concerning the position of National Review on the 
John Birch Society. 

I'm sorry. I had better have this marked as an 
exhibit for identification, Plaintiff's Exhibit 42. 
(Plaintiff's Exhibit 42 marked for 

identification. ) 

Q Nr. Buckley, you are looking at an identical copy 
of what has been marked for identification as Plaintiff's 
Exhibit 42. Does this comprise the special feature on the 
John Birch Society which appeared in the National Review of 
Nctober 19, 19657 

A No, it does not. It is one part of it. 
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. 


9) It is one part of it. All right. But it is a 


component of it; is that correct? 


A Correct. 
Q And there is more in that same issue? 
A Much. What there is in that issue is actually 


listed in the paragraph above, t‘ich begins, "The following 
pages are in five parts." So this is one part of the five. 

MR. MAHONEY: . offer Plaintiff's Exhibit 42 for 
identification in evidence, your Honor. 

"'R. BLASBAND: For the reasons stated before, vour 
r, I do object to the. offer. 

THE COURT: I thought that you were sceking to hav: 
the actual article introduced. 

MR, BLASBAND: That was the second part of my 
argument. The first part was that it is just not relevant. 
There has been nothing established so far to make this 
relevant. 

THE COURT: All right. I'll receive it.— 

As I understand it, this material in Exhibit 42 is 
part of the special feature on the John Birch Socicty but no: 
ails is that correct? 

"IR. MAHONEY: Yes, it is part but not all, your 
Honor. I am trying to ascertain whether the rest of it has 
cone down, 
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THE WITNESS: No, it hasn't. 
THE COURT: All right. We'll receive that part. 
All right. Exhibit 42 is received. 
(Plaintiff's Exhibit 42 for identification 


received in evidence.) 


MR. MAHONEY: Your Honor, in light of the course of | 


the developments this morning, we'll put this in at a later 
time. I don't have it here right now but we will have the 
entire issue. 

THE COURT: All right. 

1) Mr. Buckley, referring back now to Plaintiff's 
Exhibit 17, a letter to you from Ir. Littell dated February 
14, 1968, what was vour reaction upon receiving that letter 
and where did you receive it? 


MR. BLASBAND: Your Honor, I object. 


THE COURT: Sustained. 


0 Where did you receive the letter? 

A Physically? 

0 Yes. 

A In Switzerland, 

() And what was your reaction upon receiving the 
letter? 


"IR. BLASBAND: Objection, your Honor. 


THE COURT: Sustained. 
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Q 


Did you, upon recciving the letter, reply to 


Dr. Littell? 


A E did. 

9) Did you reply immediatcly upon recciving it? 

A Within seconds. 

@) I refer you to Plaintiff's Exhibit 18 for identifi 


cation and ask you if this is the letter that you wrote in 
reply. 

A it is. 

MR. MAHONEY: I offer Plaintiff's Exhibit 18 in 
evidence, your Honor. 
MR. BLASBAND: No objection. 
THE COURT: Received. 
(Plaintiff's Exhibit 18 for identification 
received in evidence. ) 

0 Thereafter did there come a time when you reproduc 
portions of these two letters, or a portion of his letter an 
all of your letter and notes and asides column in National 
Review? 

A Affirmative. 

0 And [ refer you to Defendants' Exhibit D for 
identification and ask you if that is the column in which 
this reprinting occurred. 

A st is. 
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THE COURT: What is the last exhibit number, please? 
MR. MAHONEY: This last one is Defendants' Exhibit 
D, your lIlonor. 
THE COURT: Okay. 
Are you offering that? 
MR. MAHONEY: I offer Exhibit D in evidence. 
THE COURT: Received. 
(NDefendants' Exhibit D for identification 

received in evidence. ) 

Q What was your reason for publishing, or including, 
the notes and asides in this exchange? 

MP. BLASBAND: Objection. 
THE COURT: Sustained. 

Q Did you have any further communication with Dr. 
Littell thereafter? 

A Let me see. I don't think so. No. Let me see. 

I don't believe so, no. 

0 Now I show you a copy of a book "Wild Tongues," a 
handbook of social pathology by Franklin Il. Littell, and ask 
you if you have ever seen this before. 

A Yes, sir. 

MR. MAIIONEY: Your Honor, I don't believe this is 
included in the numbered series of exhibits. 


THE COURT: Let's get that marked. 
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2 MR. MAHONEY: I would like to have that marked as 
3 | Plaintiff's Exhibit 43, 

- 4 A xerox tie henbee in. Do you want us to follow 

‘ 5 | that number, which is 9, or do you want a new number? 
6 | THE COURT: What is the xerox? 
7 | MR, CALLAHAN: At a prior conference I had given ir 
8 i oa copy of the book. At this time, in compiling the index of 
9 the exhibits, we just put a xerox of the covering page in as 
: 10 || Plaintiff's Exhibit 9, 
11 || THE COURT: So this will be Plaintiff's Exhibi 
12 ! Let's put the tag on the book, please. 
13 || THE CLERK: This is Plaintiff's Exhibit 9. 
14 THE COURT: Plaintiff's Exhibit 9 is the hook "ita 
15 Tongues," and that is received. 
xxx 16 (Plaintiff's Exhibit 9 for identification 
WW | received in evidence.) 
18 | 9) ‘Ir. Buckley, are you familiar with, have you read, 
19 the passapes on pages 50 to 52 -- 
o> << 20 A I have. 

21 ) -- of this book captioned "The Fellow Traveler''? 
oa And is that passage the basis upon which vou commenced this 

je o lawsuit? 
2A A te 26. 
= MR. BLASBAND;: If I may, I don't understand Bike 
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‘Mr. ‘ahoney was talkine about the entire sub- chapter entitled | 


“The Fellow Traveler" Or a portion thereof, because the 


! 
Complaint only refers to a portion of that sub-chapter. So | 


I think we ought to have some clarification of that question, 


THE COURT: The Complaint is very clear and includes 


the entire section of "The Fellow Traveler," except for the 


last two paragraphs. 
‘IR. BLASBAND: That's correct. 


ME COURT: I assume you are sticking to the 


Complaint, right? | 
MR. MAHONEY: Your Honor, I believe that those ate 
certainly the more libelous passages, but if in the course 
of the examination it should develop that there is a libel 
concerning the last two paragraphs, I would certainly move | 
to conform the pleadings to the proof under 15(h). 
THE COURT: I think it is important to be avfully 
Clear on that. As of the present time vou are sticking to 
the Complaint, right? The plaintiff is sticking to the 
portions in the Complaint and limiting his libel claims to | 
those, or is he not? | 
MR. MAHONEY: 1 think, your llonor, that I should 
Say at this time that we would not want to preclude a claim | 
that there was a libel in the last paragraph, | 
THE COURT: [It is not a matter of precluding a 
| 
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Claim. What is your claim right now? 

MR. MAHONEY: All right, your Honor. I would say 
that there are libels contained in that last paragraph; not 

Pi'/ast. 

in the last paragraph, the quote from the-pttet. I think 
that is non-libelous. But in the preceding paragraph I 
would say that we do claim that the preceding paragraph does 
contain libels. 

THE COURT: So you are moving to amend your 
Complaint to include the next to the last paragraph as part 
of the libelous material. 

“IP. MAHONEY: Yes, your Honor. 
THE COURT: <Any objection to that? 


"IR. BLASBAND: Indeed yes, your Honor. Five years 


after he brings his lawsuit I think it is highly improper for 
him to amend the Complaint that specifically defined the 
libel. Indeed, it would raise the question as to whether we 
should have some pretrial examination on the parts thac have 
been omitted and now that the plaintiff seeks to insert. 

MR. MAHONEY: If I may sav, there has been nulti- 
tudinous pretrial examination on this part, as on the other 
parts. 

THE COURT: Mr. Blasband, as I understand from your 


brief, vou have actually relied on that next to the last 


paragraph as indicating material that you feel is advantageoi- 
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to the defendant MacMillan? 

MR, BLASBAND: Yes, sir. 

THE COURT: So there has been some focus on that 
paragraph. 

"IR. BLASBAND: Indeed. Now -- 

THE COURT: What part of that paragranh would 
prejudice you if we permitted the Libe -laim t& cover that 
paragraph? 

“IP. BLASBAND: Well, we certainly have not had the 
Opportunity to bring an investigation as to the truth, fer 
example, as to the first sentence. That would also pertain 
to mart of the second sentence, except Dr. Littell's state- 
ment that Mr. Buckley is not in the direct centrol of any 
Subversive party. And it would also apply to the remaining 
parts of that paragraph, your Honor. 

I think it is outrageous that they are seeking to 
amend at this point. This is five vears after this lawsuit 
was instituted. 

MR. MAHONEY: Your Honor, if I might reply briefly, 
the Complaint wasn't drawn in my office. The entire examina- 
tion has been on anything that Dr. Littell had to support, 
anything he had in his file on Buckley. That's what they 


brought in, 


We've had three or four examinations. The 
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examinations have gone all through this area. ‘fr. Buckley's 
relationshinv to him, criticism of the John Birch Socicty, 

Dr. Littell's file, just to take on example, all this has 
been within the purview of the examination, and administra- 
tively perhaps a motion should have been made. 

MR. BLASBAND: That is not my understandine of the 
examination. “tv understanding of the examination is that you 
wanted lr. Littell te bring in all of the statements upon 
which you based your claim of libel. 

IR. MACONEY: We asked him for his entire file on 
‘Ir. Isuchkley, and he said in chambers and he said on the 
record in the depositions that that is what he is eoing to 
introduce, anything he had on ltr. Buckley. 

THE COURT: I don't mean to run your case for you, 
‘Mr. “ahoney, it is not my job, but I would think that there 
isn't a lot of ut lit. in trying to drag in that next to the 
last paragraph. 

It seems to me the real nroblems in the case are 
raised by the earlier part, the paragraphs about the fellow 
traveler characterization, the paragraph about the analosy 
between Hr. Buckley and Westbrook Pegler, and the libel by 
Pegler against Quentin Reynolds. It seems to me those are 


the things that raise the problems in this case. 


Now, that other paragraph is a kind of commentary 
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on 'Ir. Buckley's riphts, and I think there could he some 
justice in tr. Blasband's claim that to all of a sudden 
include another paragraph in the libel claim could create 


problems for him. 


I am soing to deny your motion to-amend the claim 
and will stick to the part that ‘is referred to in the 
Complaint. 

MR. MAHONEY: Very well, your Honor. 

I don't want to have it taken bv an acquiescence 
that there is no difference of Opinion. Kut I understand 
the Court's ruling. 

BY MR. MAHONEY: 
0 To begin with 


» the caption “the Fellow Trave ser,” 


is that a phrase with which you are familiar? 


A St Ss; 
9) What do you understand that phrase to mean? 
MR. BLASBAND: Objection, your Ilonor. The Writing 


speaks for itself, If I may, I would like to continue an 


objection to any attempt «f the witness to characterize the 


meaning of what is written in this book. 


MR. MAHONEY: If J might reply before you rule, 


"yr, Buckley has been engaged in controversy about just this 
sort of thing for « period of 20 years and it is relevant, 


the fair intendment of the phrase is certainly relevant, how 
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it is understood in the intellectual community. And if 


itr, Buckley, in Mr. Blasband's opinion, mischaractcrizes it, 
he has ample opportunity for cross-examination. 

MR. BLASBAND: Insofar as this particular phrase is 
concerned, the author himself gives the definition of the 
feliow traveler in the work. I don't see how we have to po 
outside the work to determine whether these words are libelou 
Or not, libelous. 

“IR. MAHONEY: ile has used the caption separately. 

THE COUPT: Frankly, in reading this material in 
the book and the other materials that were piven to me before 
the trial, [ personally felt the need to explore these terns 
and their use. I personally hav :n't used these terms very 
much, I haven't had occasion to, so I would be glad to hear 
from ‘ir. Buckley and from anybody on your side some back- 
ground’ about how these terms were used and what they meant 
to the varicus people who used then. 

That would, frankly, assist me. So I would like 
to receive the evidence and I know this will come from 
‘Ir. Buckley's point of view. Certainly I would be happy 
to have evidence if there is another point of view, and 
we'll have that. 

I don't want to get into a discussion right in the 
niddte of the vitness' testimony, but it seems to me that 
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one of the problems I've vot to erapnlie with in this case is 
the meaning of these terns. 

Now, if somebody says that Mr. Buckley is a member 
of the American Nazi Party, whatever the name of that party 
is, then that was a statement that has a fairly clear-cut, 
Crystallized meaning. Or if they said somebody is a menber 
of the Comnunist Party, that is a fairly clear-cut thing, 

Now, if you say somebody is a fascist or a 
communist, that is a little less Cleir-cut meaning. It is 
talking not about membership in an Organization, but an 
ideolovy, Again, we talked about spectrums, so we are 
talkiny about spectrums of definition. 

Then we come to the concept of fellow traveler, 
and the question in my mind is how clear-cut that ia, Is 
it a kind of vapue concept that could have a lot of meanine, 
some perhaps libelous, some not so libelous or even not 
libelous? 

DR. LITTELL: Your Honor -- 

THE COURT: Just a moment. Let me try to get 
through my problems, 

{Is it the kind of a term that has been bandied 


around so much that people have become sort of used to it 


so that it may not be -- the first question is whether this 
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MR. BLASBAND: That's correct, your Honor. 

THE COURT: | And I am trying in a clumsy way to 
articulate the problems in my mind, and that very much 
depends on the meaning of these words to readers, to author 
to people who are using the words and writing about the wor 

So. Ft) £5 very important to me to have evidence on 
the meaning of these terms, both t!r. Buckley's viewpoint an 
any other viewpoint. 

MR. BLASBAND: FT'll just be brief, your Honor, if 
IT mav, What I am submitting to the Court is that, as far az 

“the fellow traveler"is concerned, the meaning of that word 
in this context is what is expressed by Dr. Littell. That' 
all I am trving to say. 

THE COURT: That doesn't end it, because the 
concept of libel is something that exnnses the :laintiff to 
calumny and ridicule and so forth in the community. So how 
does the community who read this book, would read this book 

how would they read and what would they think when they sar 
someone referred to as a fellow traveler? So I think we've 
pot to get some ideas on what the terms mean. 

Okay. 

MR. BLASBAND: J think Dr, Littell would like to 
address the Court, your llonor. 

THE COURT: <All right. Go ahead, 
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DR. LITTELL: If I mav, I would think that there 
are two questions. 

One would be whac the author meant in writing, in 
using this term. The other is the question whether expert 
opinion is desired, which may not be the author's, which may 
not be the plaintiff's, but could be twelve other people's. 

I would think that the first question really, what 
was intended, would be the key question. 

THE COURT: 1 guess there are two questions, what 
you intended and what would some reader think when he read 
the terms. 

Okay. Go ahead, 

Pp. MAHONEY: Your Honor, at this point, before 
proceeding, to set the stage for this next passage, I would 
like to read certain portions of Dr. Littell's deposition 
into the record. 

THE COURT: All right. 

What is the date of that deposition? 

NR. MAHONEY: This is the deposition dated 
December 21, 1973. 

HR. BLASBAND: Could you wait for a minute while I 
get it? 

MR. MAHONEY: Sure. 


(Pause. ) 
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MR. BLASBAND: What pare are you dealing with? 

MR. MAHONEY: I'll start on page 141. 

"IR. BLASBAND: Your Honor, before we have these 
read in, portions of the deposition transcripts read into 
the record, it might be helpful, in order to frame an objec- 
tion, if we could have the passave designated and give me an 
Opportunity to read it. 

"IR. MAHONEY: We don't have a jury. Can't you 
object as we go? 

THE COURT: I think let's read along. I assume 
you are not going to read huge portions. 

HR. MABONEY : Bh 

THE COURT: What are you going to read from? 

MR, MAHONEY: 141 to 142. The passages I want are 
at nacges 141 and 142 and 145 and 146. There mav be just a 
little that is needed to set the stage to understand the 
question and answer that [ am looking to. 

THE COURT: All right. Go ahead. 

MR. MAHONEY: Page 141, discussing certain docu- 
ments that were being introduced in evidence. 

"Question: Did they also perform the same function 
that the other exhibits heretofore reviewed did that were 
received fron Mrs. Brookes? Did it essentially perform the 
same function and support the same contention of yours in th. 
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~ | passage of "the Fellow Traveler'? 
3 | “Answer: That has to do with the term 'fellow 

ae 4 Traveler' and the term "ideological taint' as defining the 
5 Tole of such. 
6 "Question: How did that support the. definition of 
7 | 'The Fellow Traveler’? 
8 | “Answer: Well, again, a person can write a 
9 | dissertation on a fellow traveler, but in a way vou can 
10 identify a person who is not a card carrying inember under 
1] discipline, and that is by friends, by letterheads, by 
12 | events, hy appearances on various »latforms and the rest 
13 | Of 1% It is a rule of thumb, but it is a reason ihly 
14 | accurate one. 
15 "Question: This is a rule of thumb which you 
16 follow, in other words, which is the criteria ycu sect up in 
W identifying a fellow traveler? 
18 “Answer: No, which vou can read in 29 different 
19 specialists on political extremisn. 

- a 20 "Question: I'm not sure vou answered the question 
21 as to what function did these documents serve in preparation 
of the passase ‘The Fellow Traveler.' 

if “Answer: They convinced me, along with the other 
. data, that: is the period which we are discussing, which is 
25 


up to 1908 roughly, Mr. Buckley's role is that of a fello\: 
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traveler associated with the radical Fiche.” 

And then on pages 144 and 145 -- 

THE COURT: The last is on 142? 

MR. MAHONEY: 141 and 142. Now picking up with 
144, and again the discussion has to do with a document that 
has been written by one Tristam Coffin: 

"Question: Will you briefly identify for us who 
Tristam Coffin is. 

"Answer: Well, it says here he is a radio commen- 
tator and magazine writer. ‘The thine I know best about him 
is his hook on the American military establishment. [ think 
has taught at Columbia University. He may be there nor. 

"Question: When was that book published? 
“Answer: The book was published five or six years 
ago. 

"Question: Will you briefly describe what the 
article deals with? 

"Answer: Well, the article deals with the rise of 
the radical right in ‘merica and lists all kinds of organiza: 
tions in the seneral maelstrom. It indicates their emphasis 
and includes William F, Buckley, editor of National Review, 
with an advisory board which is listed, including Clarence 
‘anion, a notorious Bircher. 

"Question: On page 11 of that article the name of 

- 
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~ William F. Buckley apnears and it is underscored. Did vou 
| 
3 underscore that? 
; 4 "Answer: I think, yes, that's my underscor 
5 "Ouestion: ilow did you acquire this article? 
6 "Answer: (My father subscribed to the Proyressive 
7 for years and IT ripped things out of it when he was through 
1] 
ae ee yee cd Se 
| with it, and I found that in the ‘Wild Tongues file in the 
9 | folder. 
10 "Ouestion: What relevance did this have, especially 
| this part of the article in which you refer to ‘Nr. Buckley? 
i! 
+ ‘| 2.97 e ° . - 1 
12 | What relevance did that have in your preparation of the 
| 
13 | passare? 
M4 | we - hee 
| Answer: It was confirmed, mv own conviction, that 
15 | he was in the magnetic orbit of the radical right. 
16 | "Ouestion: Alone with the other parties mentioned 
| 
17 | : } 2 5 re ? se 
} in that particular paragraph? 
} 
18 | "Answer: Right. 
| 
19 "Question: Did this further amplify then or 
: 20 suppert your advice in the passage ‘The Fellow Traveler'? 
21 Well, let me rephrase the question. 
22 ‘a ‘ , re aad 
Can you pinpoint one or more phrases or sentences 
2 in the passage 'The Fellow Traveler' which are supported by 
24 : P , ‘ 
this particular article? 
2 "Answer: Well, it has to do first with the functic, 
J¢ 
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of the fellow traveler itself, and then it has to do -- I 
don't know whether we want to take the time to go through 
and pick out the salient sections after the peneralizations 
at the beginning, but one of the obvious ones is the questio 
of whether you are dealing with a conservative in the proper 
sense of the word, the question of the streak of ideological 
taint, and do you want to ake time to see if we can spot son 
more. 

"Question: I don't think that is necessary, What 
I would like to ask you is, would you refer to this article 
as one of the general sources similar to those we have 
carlier today? 

‘AnsWwert Yes. 
"Question: This did not form the particular basi: 
in and of itself for any of the statements? 

"Answer: No. It is part of the mass of material 
which convinced me that 1 was dealing not with conservatives 
sO much as with a person who is in the orbit of the radical 
rieht,” 

THE COURT: We'll take a recess when you are 
finished reading, 

MR. MAHONEY: I am finished reading at this point 

TLE COURT: We 11 take a.recess. 


(Recess. ) 
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2 TUF COURT: Let me just make an aside at this 

| 3 point so we don't get caught short later in the trial. 

| 4 The analogy to Westbrook Pegler on page 51 of 

n 

| 5 || "Wild Tongues" and the reference to the situation between 

| 

| 6 ! Westbrook Pecler and Quentin Reynolds, I assume that the 
7 | most publicized description of that situation was the Louis 

| 8 | Nizer book, and I think it miqht be useful to have in court 

| 9 the Louis Nizer book. I don't happen to have a cory. But, 
10 | in order to help me to understand that reference and that 

! ll || analogy, I've got to have something, and I would think the 
12 i most convenient reference would be the Nizer hook. 

| 13 The Court of Appeals' opinion in the litcated 

| 14 | case is not terribly full as far as its descrintion of what 

is || the case was ahout. So can somebody get a copy? 

| 

| 16 || MR. MAHONEY: We'll do that your Honor. 

| 17 THF COURT: All riqht. And I would also like to 

| 18 know when the Nizer book first came out, how many editions 

19 it went to, get some facts about the number of copies sold, 

Ss 3 20 | because it would seem to me that to anyone reading page 51 
21 of "Wild Tongues" who had read the Nizer book that might 
22 have a certain siqnificance. 
23 MR. BLASBAND: Your Honor, if I may, I am some- 
2A what troubled by your Honor's remarks. I think that the vass-~- 
25 age in "Wild Tonques" is perfectly clear. 
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2 || The intent to the passace on its face is that Mr. Buckley 
3 | could be taken to court, and I don't see any analogy to West- 
4 | brook Peqler per se except that he is saying Buckley could 
5 || take him to court, like Westbrook Peqler was taken into court 
6 MR. MAHONEY: For lvyinq. 
7 THE COURT: The danaer of a judoe askina auestions 
8 | in the middle of a trial is that everybody thinks he has 
9 | decided the case. I haven't. But it is a question. And sc 
) that we don't have a bic aap in the record, I would just 
1] appreciate it if somebody has in court the Nizer book and 
12 some information about it. 
13 Now, maybe it is of no help at all, but it might, 
14 |) on the other hand, be of hein. So, if someone could aet 
15 ! that, it may prove to be useful. 
16 | kay. 
17 MR. MAHONFY: We'll undertake to do that, 
18 | your Honor. 
I 
19 | . I erroneously advised the Court that I finished. 
“ ad 20 || There is one further brief question that I want to read 

21 into the record from Dr. Littell's deposition. It is the 
22 same deposition. 

he 23 MR. BLASBAND: Your Honor, if I may, excuse me. 
24 I have another problem with the procedure. There is no 
25 
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jglim Buckley-direct 51 
claim that he has been libeled by being analogized to 
Westbrook Pegler in the Complaint. 

MR. MAHONEY: Your Honor, let me respond to that. 
The question is whether the passages quoted in the Complaint 
are libelous and those passages are quoted. 

Now, in paragraph 4 of the Complaint there was an 
interpretation piven as to why they were libelous. But I 
will certainly urge upon the Court that,should the Court 
conclude that the »assase is libelous but that the libel is 
not properly described in paragraph 4, then paragraph 4 is 
surplusage in the first place and,in the second place, that 
there can be no clearer instance of an appropriate motion to 
amend the nleading to conform to the proor. 

MR. BLASBAND: I would oppose that most vigorously. 
The plaintiff has set forth specifically the manner in which 
he claims he was libeled, Westbrook Pegler was not among 
those claims, and now we have a whole new ball gam, if your 
llonor allows this. ‘ ? 

THI COURT: I don't agree with that. In the first 
place, the Complaint quotes verbatim the paragraphs from 


"Wild Tongues" claimed to be libelous. Then the Complaint 


goes on and makes an attempt to characterize the meaning of 


those paragraphs in a kinw cf summary fashion, 


———— 


First, I would not feel th2t the plaintiff is 
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wi 


limited to the characterization in paragraph 4. The whole 
paragraphs from "Wild Yongues" are quoted verbatim, and it 
seems to me that it is open to the plaintiff to argue in any 
appropriate way the libelous nature of those paragraphs. 
Now, even focusing on paragraph 4, which tries to 
summarize what those paragraphs may have meant, that para- 


graph does charge that the paragraphs said that Mr. Buckley's 


own writings are false and malicious and have been exposed as 


such. 

Now, that is saying that the paragraphs alleged to 
be libelous were libelous in part because they called !tIr. 
obuckley's writings falge. That's what this material about 


westbrooh vepler certainiy could be construed as saying. it 
Says, "lilke Westbrook Pegler, who lied day after day in his 
column about Quentin Revnolds and goaded him into a lawsuit, 
Buckley could be taken to court by anyone of several people 
vho had cnough noney to hire competent counsel} and so forth. 
It seems to me that I read the paragraph 4 summary 
as covering that portion of the alleged libelous paragraphs. 
Am I wrong? 
MR. BLAS AND: Maybe T'm misunderstanding your 
Honor, I understood vour Honor to sav let's bring Wes; brook 
Pesler in, find out all about him anu let's sec how Mr. 


Buclley is being analovized to Westhrook Pegler. 
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jgim Buckley-direct 53 

THE COURT: No, no; no. T prohably spoke very 
loosely. The problem is that Dr. Littell in "Wild Tongues" 
at page 41 starts a sentence and says, "Like Westbrook Pegler. 

Now, when he says "like Westbrook Pegler," the 
fellow he says is like Westhrook Pealer is Mr. Buckley. 

Then he qoes on and he savs, "Like Westbrook Pegler 
who lied day after day in his column about Quentin Reynolds 
and goaded him into a lawsuit" -- 

Now, in reading that I had a vaque notion of what 
the situation between Westbrook Peqler and Ouentin Reynolds 
was. But that was a lonq time aqo and all I am savyina is, 
in order to give content to that passage and make me under- 
stand the analoqy and the problem, 1 have got to know what 
the reference is. And I looked in the “ourt of Appeals' 
opinion on the litigated libel case and they don't say much 
about it. It is a very short opinion. 

I did recall that Louis Nizer in his hook has a 
whole charter on it. That is the book "My Life in Court." 

So that, it seems to me, might be helpful to explain the re- 


ference. 


Now, there is another point. Aside from just usinoa! 
the Louis Nizer book to explain the reference, hecause mayhe 
you would have objections to doing that -- 


MR, BLASBAND: I do, your Honor. 
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THE COURT: But it seems to me that the Louis Nizer 
book was really a runaway best seller, if my memory is correct 
ap dl that in the minds of people who might read "Wild Tongues" 
the meaning of this reference in "Wild Tongues" might have 
veen auymented or explained,or however you want to put it by 
the fact that this situation had been explained in creat 
detail in Louis Nizer's best selling hook. 

In other words, what is the effect on a reader? 
Let's just take a reader who had read Louis Nizer'’s book and 
then he comes alone and he reads "Wild Tongues." 


Now, when he reads about Westbrook Pegler and 


Quentin Reynolds, that will trieeser a memorv obviously, of 
, 7? ‘ 


what was said in Louis Nizer's hook. So that will have an 


effect, it seems to me, upon the impact on the reader of 
"Wild Tongues." 
I know this is tortuous, but, frankly, it seems 
to me, this paragraph, the analogy with Westbrook terler, 
raises a crucial issue in the case we are trying here and, 
again, I think we ought to get all of the relevant material. 
Let's let that go for now hecause we haven't 
admitted the item. All it was really building up to was 
trying to get the materiai into court, if it should be helpful., 


MR. BLASBAND: Your Honor, let me make one last 
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2 THE COURT: Yes: 

3 MR. BLASBAND: Well, last remarks. 

4 Number one, the passape that you just referred to 
5 seems to be quite clear. If there is anything that is heing 
6 said, it is simply that tr. Buckley could be taken into court. 
7 I can't read thatwwand if your lIlonor reads it 

| 
8 ! differently, I'm sorry, | just don't understand it--that 
9 there is any other analogy to Westbrook Pegler. I never read 
I} 

10 the Louis Nizer book, but this statement just on its face 

1] just says ‘Mr. Buckley can be taken inte court, period. 

12 THE COURT; We can -- 

13 || MR. BLASBAND: ‘The second thingy is 

14 1 MR. HAHONEY: Are we having summations now, your 

15 || Honor? 

16 THE COURT: I am afraid I opened this door. 

17 MR. BLASBAND: The second thing is, your Honor, and 
18 I say this most respectfully, Mr. "ahoney is an expert in 
19 field. Ile is a marvelous lawyer and his predecessor is a 
aw marvelous lawyer. 
2 They framed a Complaint. They did not frame a 
2 | Complaint alleging a cemparison to Westbrook Pegler. They VY 
3 said specific things of how this was supposed to be libclous, 
4 this material in "Wild Tongues." Westhrook Pegler was not 
25 included, 
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jim Buckley-direct 50 

And it seens to me nov: vour Honor is reallv inyit 
anew cause of action, and it seems to me that, plaintiff's 
counse] being so competent I'm just disappoiated that we ha 
this issue that seems to be in the wings which has never be 
in the wings before. 

THE COURT: Loam not inviting a new cause of acti 
but { just was afraid, readinp this over over the weekend, 
that maybe everybody in the courtroom would understand thes 
references better than I did. 1! just -- and I don't want t 
be caught short on the record in this case. 

“@'ll go ahead with the examination of “Ir. Buckle 

“hh. MAHONEY: Your Honor, just to clear uy a loos: 
end here, | had mistakenly told vou that 1 was finished. 
There is one more passage that I want to read into the reco: 
from lr. Littell's deposition. 

Now we are talking on papes 153-154, and it is thx 
examination continued with respect to the relevance of 
certain documents to Dr. Littell's charges against Mr. Buck] 

"Question: Dr. Littell -- this is Fxhibit 31 -- 


there is no particular offer indicated that I can see on thi 


Just National Review and the end of the article and a date 


June 5, 1962. Is this an editorial of the magazine? 
“Answer: I think that comes from the editorial 
section probably, since it is not a Signed article and I know 
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jgim Buckley-direct 57 
that “Mr. Buckley put out a letter at this time also defending 
itv.. Schwartz, criticizing. the. AL. 

"Ouestion: Will you briefly describe the relevance 
of this article to the publication? 

"Answer: In the list of attacks that were made on 
me and on the Institute for American Democracies, lred 
Schwartz played a very prominent role. lie wrote 'Professional 
Anti-Communist Waves" and Mr. Buckley's defense of Fred 
Schwartz and an attack on the Anti-lefamation League seems to 
me to be a part of the genera’ picture. 

"Ouestion: Which is? 

"“Ansver: Which is ‘ir. Buckley has been not a 
radical rightist and not a fascist himself, but heavily in 
their mapnetic orbit. I'm talking up to 1968. I want to 
emphasize that point. I think he has actually played a 
different public role since then." 

Now two-other very loose ends, your llonor. We have | 
introduced into evidence Plaintiff's Exhibit 17, the letter 
to I'v. Buckley from Dr. Littell dated February 14, 1968. I 
vant to call to the Court's attention that although there are 


no copies shown on Plaintiff's Exhibit 17, that on Exhibit i 


to the stipulation of fact that has been submitted to the 


Court previously, the notation is borne at the bottom of that 


letter "blind copies sent to Charles . Baker, Joseph E, 
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jelm Buckley-direct 58 
Uihlein, Jr., and Dr. Will Herberg." 
And finally, we talked earlier this morning about 
the John Birch Society column, and we have that now in court 
I would ask the reporter please to mark this for identi fica- 
tion, the next nunber, whatever it is. 
(Plarntifi'’s’ Exhibit 43. marked. for 
identification. ) 
BY MIR. MAHONEY : 
a) ‘tr. Buckley, I show you Plaintiff's Exhibit 43 for 


identification and ask vou whether this is the totality of 


the special National Reviers issue on the John birch Society 
dated October 19, 1965. 

\ ft is, 

9 (And does that totality include and incorporate the 


three columns which vou wrote which were senarately introduc 
earlier this morning as, I helieve, Exhibit 41? 
A It does. 
MR. MANONEY: I offer Exhibit 43 in evidence, your 
llonor. 
MR. BLASBAND: Objection, vour Ilonor. 
THE COURT: Overruled. Received. 
(Plaintiff's Exhibit 43 for identification 
received in evidence. ) 


() ‘Ir, Buckley, getting back to where we were sometin 
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jgl1m Buckley-direct 59 
ago, in the course of your public career and encaqement in 
public controversy, have you come upon any knowledge or 
understanding as to the reaning of the phrase "fellow 
traveler"? 

A Yes. 

re) And what do vou understand th t phrase to mean? 

MR. BLASBAND: Your Honor, a continuing objection. 


THE COURT: Overruled. 


A The term "fellow traveler" had been used historical] 


to distinguish hetween someone who is avowedly a member of 
the moverent and someone who is not avowedly a member of that 
movement but seeks to serve that movement's purnoses by a 
variety of activities. 

I suppose the most freauently cited historical 
example of how fellow travelers were tripped un was the 
change in the position of a number of people resnecting the 
question of whether the United States should qo to was at 
the moment when hostilities broke out hetween the Soviet 
Union and Nazi Germany. 

Up until then, during the duration of the Hitler- 
Stalin pact, they were very much onposed to the United States 
going to war, but on--June 19th, was it? -- June 22nd eer 


% 


switched very abruptly. i 


This is characteristic of the state of Thralldom 
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jglm Buckley-direct 60 
of the fellow traveler to the movement to which he adhered. 
I can go om at any length that you want about this. 
9) oes this relationship usually connote or denote 
a conscious following or allegiance to or a conscious rela- 


tionship of the fellow traveler to the movement? 


IR. BLASBAND: Objection, your Ilonor. Leading. 
THE COURT: Overruled. 
A Usually but not always. 
THE COURT: Just a minute. 
(Pause, ) 
Tih COURT: You are saying that usually but not 


alwavs it connotes a conscious what? 

THE WITNESS: <A conscious adherence to the movement 
one is serving as a fellow traveler. 

THE COUPT: Okay. Go ahead. 

THE WITNESS: It would be more precise to say 
almost always 

Q Now referring to the passape at pages 50 .to 52 in 

the book "Wild Tongues" entitled "The ellow Traveler," 
would you agree with the statement there that the role of the 
fellow traveler is as danperous to social health and as 
important to building up -- excuse me. Would you agrce that 
that role is as stated there, dangerous to social health and 


Important to building up totalitarian parties? 
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jglm Buckley-direct 61 
A I ao, 

THE COURT: - Just a minute. 

(Pause.) 

MR. BLASBAND: Your Honor, I move to strike the 
witness' testimony. Here we are getting opinion, and I don't 
see where it is the province of this plaintiff to aive 
opinion in this case. 

MR. MAHONEY: Your Honor, I think it can be 
conceded, has been engaged in public controversy all his 
adult life. 

DR. LITTELL: Your Honor, are we to understand this 
is entered as expert opinion, then? 

THE COURT: I don't kno: whether that is a helpful 
characterization. I yuess I just co hack to what I said 
before the recess, that the first cuestion in the case really 
relates to the meaning of these terms and the meaning to 
people who would read this book. 50 anything that can heln 
me understand the meaning of these terms would seem to me 
relevant. 

That is the reason I'm letting this material in. 
Whether you call it expert opinion or fact testimony, I don't 
think that particularly helps us. So I'll overrule the o 


objection and deny the motion to strike. 


Q And further down it is stated that "The fellow 
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FOLEY SQUARE NEW YORE NY Sy ee 
STERNER eomnepepTi NE -——renpee-emen-ceneenenitinniitapimmnmmmmnsmattamasea 
: ° 


iatinietncenenr s~ aan 


a 


| 
| 
| 


| 
i 
| 
l 
| 


| 
‘ 
j s 


| 


wo 


jalm Buckley-direct 62 


traveler is dangerous to political movements and Republican 

institutions of inteqrity because he functions as a deceiver 
He appears at thimes to be independent bu., when a major iss 
is at stake, he follows the Party line." 


Would you agree with that assessment? 


> 


¥ ao. 
THE COURT: Wait a minute. You started with the 
last two sentences on page 50. 


MP. MAHONFY: That's right, your Honor. 


(Pause.) 
THF COURT: Okay. Go ahead. 
@) On page 51 it is stated that the most famous tvpe 


in recent years was von Ribbentrop, and the passage continue 
with a description of Mr. von Ribbentrop. 
Do you know anythince ahout Mr. von Ribbentrop? 

A I know he was executed. 

@) Well, could you elaborate a little bit on his 
career, to the extent that you know about him? 

A He is commonly thought of as a Nazi war criminal. 
But it is true that in the early part of his career he was 
not a member of the Nazi Party, and the assumption, at lease 
my assumption as a reader here, is that the author was dravw- 
ing attention not to the nuusion during which von Ribbentrop 
was an explicit Nazi agent, hut to during the period when he 
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1 jgim Buck ley-direct 63 
2 was an inexplicit Nazi agent. 
3 MR. BLASBAND: Objection and move to Strike that. 
4 THE COURT: Overruled. 
5 Q After he became an explicit Nazi agent, did he 
6 || become foreign minister for the Third Reich? 
| 7 | A Yes, he did. 
8 | THE COURT: “Well, I'm confused. When was it that 
9 he functioned without being a memher of the Nazi Party? 
10 } THE WITNESS: Before !litler came to power, 
11 THE COURT: That was before what, 1933? 
2 I THE WITNFSS: Yes, sir. 
13 || THE COURT: Would yOu read this as referring to the 
14 period before Hitler came to power? I'm talking ahout the 
15 | top of page 51. 
16 THE WITNESS: I read it as blurring it over, 
17 || because he uses the word “gqovernment," and of course there 
1 
18 || Was no Nazi government before Hitler came to power. 
19 But it is true that von Ribbentrop was a salesman i 
20 or Hitlerism before he took an official role, first as vice | 
21 chancellor and in due course as foreian minister. It was be 7 
22 who, of course, concluded the pact with Molotov. 
| yA) THF COURT: When Hitler came to power--which was | 
| 24 when? 
{ 
95 THE WITNESS: ‘33, 
| | 
| ' 
7 oe 
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THE COUPT: Ail right. Did von Ribbentrop there- 
upon join the government, the Nazi povernment? 

THE WITNESS: I ‘don't remember when he did, your 
llonor, But -- 
BY MR. “MAHONEY: 

0 lo you remember his becoming ambassador to Great 

Britain? 

IR, BLASBAND: Your Honor, could we please have 


Nlaintiff's counsel refrain from testifvine and Jeadiny the 


witness Ve are,gnetting -- 
\ fhe answer is no, [ don't remember. 
“{P MAHONEY IF was in for 1 terrible defeat until 


you intervened. 
THE COURT: I assume this is all in the Encycloped 
Britannica, 


IR, TANMOREY ; It. is judicial notice, 


vour lionor. 
THE COURT: T don't happen to know it and it 
deesn't hurt to have some precision here. We have sot a 
reference to von Ribbentrop. We all know who he is in a 
Varun wav, But, as I sit here, I realize I really don't kno 


much about the chronolopy of his activities. I am sure we 


could look it up in any one of a lot of sources. 


Now, if the witness remembers the facts, i don't 
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jg1m Buck ley-direct 65 
MR. MAHONEY: Tf Mr. Plashand would perfer, it 

is in the encyclopedia. and you can *ake judicial notice of edd 
THE COURT: Is this true, that hefore Hitler care | 

to power von Ribbentrop was associated with Hitler but he 

was not a member of the Nazi Party? 


THE WITNESS: That's mv Impression. 


Ti... COURT: All right. Now, after Hitler came 


to power, at some point von Rikhentron hecame a dinlomat for 


the Nazi government, riqht? 

THF WITNESS: Having served as vice chancellor. 

THF COURT: When did he serve as vice chancellor? 

THE WITNESS: I don't have the dates, your Fonor. 
But I think it was '33 and '34. 

THE COURT: And then he qot into the diplomatic 
work? 

THE WITNESS: That's richt. 

THE COURT: Was von Ribbentrop ever part of the 
Weimar Republic? 

THE WITNESS: I don't know whether he was a pare 


of the qovernment or whether he was in the civil service, 


THE COURT: Okay. Then he got into the diplomatic 
work. Was he foreign minister or ambassador, or what was he? 
THE WITNESS: He ended up heina foreiqn minister | 


and, as I said a moment aga, concluded the pact with Molotov, 


mi ! 
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2 || jgim Buckley-direct 66 
3 | the so-called Hitler-Stalin pact in August '39, 
4 | THE CouRT: Okay. I'm sorry. 
5 (a) I think this may be repetitive, but do you 
\ 
6 | know how Mr. von Ribbentrop's career terminated? 
7 | A He was hanged hy the neck. 
g @) As a war criminal? 
| Hee 
9 || A AS a war criminal. 
I 
10 || @) Mr. Buckley, going hack to page 50, referring to 
* 11 the passage, "The fellow traveler, either communist or 
12 fascist, is a fascinating psychological Study. Fascination 
13 with brute force and its misuse tays an important role," 
14 i do you reqard yourself as being fascinated with brute force 
15 | and its misuse? 
16 } A Well, to the extent that I have an aversion to 
17 it, ves. 
18 | @) And it says further: "Students of Communism have 
19 | commented at lenqth upon the Party members' psycholoay of 
; 20 the pawn, his need to be misused and abused to the destruc- 
21 tion of his own person." 
22 DO you regard vourself as needing to be misused 
7 3 and abused to the destruction of your own personhood? 
A No. 
5 9) Then they ao on to say, "The fellow traveler's 
—_ 
73 
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2 } responses are essentially feminine, reaisterina the amhiva- 
3 | lence of love and hat toward the master and mover." 
4 Is there any master and mover to whom you reqard 
5 | yourself as registering an ambivalence of love and hate? 
6 A Well, I'm not widely thought of as being ambivalent, 
| 
7 | So, if that's the operative word in your question, the 
8 | answer is no. 
9 Q Is there anyhody to whom you reqard yourself as 
10 | having a relationship that that person acts toward you as 
1] | a master and mover? 
12 h, No. 
13 | 2) bo you regard your responses as essentially 
4 || feminine? 
| 
15 | A No. 
16 | Q Going on to the next page, page 51, you say as to, 
7 | first, the book God and Man at Yale, "It is stated that the 
18 book has heen soundly exposed and condemned hv professors 
19 | and overseers and loyal alumni for falsely twisting facts 
20 | and for sheer malice." | 
| 
21 | Is that a true statement? 
oe A It is half true. I€t was definitely condemned 
23 because its thesis was imcompatible with the thesis that 
| 
7) prevailed at Yale University. This was the reason why I 
25 wrote it. It was condemned by several critics as being 
1G : 
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jeim Buckley direct 68 
inaccurate. It was not in the least inaccurate. [t was 
condemned by people who knew far less intimately than I 
what [ was writing about. 

\s regards malice, there is no malice in the hook 
whatsoever. 

0 l!as it been condemned for sheer malice? 

A I don't think so. I think it was condemned for 
every conceivable reason, but I don't think that was one. 

8) The next sentence: "The National Review and his" 
-- that is, your -- "syndicated newsnaper column on the rioht 
frequently print news items and interpretations picked up 
from the onenly fascis: journals." 

Does National Review or do vou in your news columns 
frequently or at any time print news items and interpretatiocr 
picked up from openly fascist journals? 

A Frequently, no. Occasionally, yes, for the purpose 
of denouncing them. 

THE COURT: Just a minute. 

(Pause. 

THE WITNESS: I would like to add, vour Honor, that 


y 


t know of many openly fascist journals. There was 


fitful publication put out by the American Nazi Party that 
was openly fascist, and there are one or two in Italy and in 
Germany that are reviewed by our forcien correspondents, and 


fe 
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2 there is an occasional reference made to them. But the 
3 Statement as you read it to me is inexplicable, 
- 4 THE COURT; Just a moment. The American Nazi Party, 
5 did it have or does it have a journal? 
6 THE WITNESS: It has one whose publication I 
7 ‘scribe as fitful because it doesn't come our repu.arly, 
, Sometimes it poes a year without coming out, gometimes it 
. Will come out two or three times in two or three months. 
10 THE COURT: Now, is there anvthing else in this 
ll country that you would describe as a fascist journal? 
& I THE WITNESS: [ would sav that ,depending on whether 
3 | you vest in the word fascism"the primary motivation of 
} 2 l 
m | anti-Semitism, then the answer is yes. There is a thing 
IS Called -- what the hell is it called? I: is published in 
16 New Jersev -- 
W MR. MAHONEY: Corimon Sense? 
18 THE WITNESS: Yes, Common Sense, which I would call 
[ 19 openly fascist insofar as it is Clamorously anti-Semitic. 
. as 20 THE COURT: Insofar as it is what? Slanderously -- 
21 THE WITNESS: Clamorously anti-Semitic. 
2 it isn't fascist in any schematic way; it doesn't 
i a cal] for taking over the government, subduing the judiciary, 
a legislating -- 
4 THE COURT: The main feature is the anti-Semitism? 
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2 | THE WITNESS: That's right. I guess what I'!: 
3 trying to say is that,. depending on whom I was talking to, 
4 I would call it openly fascist or not, depending on the 
5 BE oe x oe 

reygulrements of precision, 
6 ! mir WYTjiom ' - = a x ~ be 
THE COURT: I don't want to get into this, but 

} the thing that is a problem to me, and I Guess. It LS: a presle 
8 || 

| here in connection with this phrase, really is whether the 
9 

| term “fascism” and the term "fellow traveler" have acuuired 4 

| 
10 | | M ! ~ ~ 7} ~~ ~~ . = * c 1 ? + z a 

| Sind of loose meaning so that somebody could reasonably call 

} 

1] Sana i F - ‘ =. 
| something a fa’ cist journal that wasn't a publication of the 
12 , ents ee : 

Merloan Wazl Party but which might be something put ot 
13 5 sas rar ane ; 
d FEXaS conservative or somebody else. 

| 
14 csle tare mie entes : 

H TIE WITWESS: It has acyulred a loose meanings 
15 | , ; . 

| but in no case a nonpejorative meaning. 

16 anal a *pDr ] Vy - = 

i THE COURT: kay. You go ahead. 
17 ee anion 

| BY MR. MAHOUBY: 

ni 
18 } Ms ° - ~ + } . o. t - oF , + 7 _< 

2 Mr. Buckley, assuming that one were using the word 
19 “fascist" in a loose way so as to encompass more journals 
20 | , . ‘ 
than might otherwise be encompassed, has National Review 
21 freyuently or otherwise printed news items and interpretaticn 
22 | ; 
picked up from the openly fascist nals other than to 
2 : = - 
condeinn them? 
m A I would say absolutely not. 
e) Has Wational keview ever picked up such news items 
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| * 

| or interpretations with the irtertion of giving them a 
broader circulation and acting as a conveyor belt for them? 

A Absolutely not. 

9) Has your column ever done that? 

A Absolutely not. 

a) Has National Review been an important and useful 
agency for -- 

A May I clarify that? 

8) Yes 

\ I did as a matter of fact devote two of mv columns 
| to criticizine Playboy for giving so much space t7 George 

i 

|} Lincoln Rockwell wherein to ply his own form of naziisn 

} and fascisn. 

0 I see. 

THE COURT: Was this in the syndicated colunn? 
THE WETNESS: Yos, sir. 

0 las National: Review been an important and useful 
agency for radical right attacks on honest liberals and 
conservatives? 

A Of course not, 

Q tlas your column been such an agency? 

A It has not. 

9) Mr. Buckley, have you ever been caught out for 

I : 
misquotations with quotation marks? 
: 70 
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2 | \ You mean before the current -- before the proceit- 
3 ing we are talking about? 
4 0 Well, let's take it in two stages:(a) before the 
5 proceeding and (b)during the proceeding, 
6 | \ I would say never in any situation in which it was 
7 established that my motivation was sinister or reprehensible. 
8 | ee 
Nar [ make a distinction? 
9 MR. BLASBAND: That is not the question. 
10 | THE COURT: Let me have the question and the answer 
i | so far. 
2 | (Record read.) 
13 IR. MAHONEY: dL would submit, your Honor, that he 
14 | 1, ean 8 . 1 hj . 
f hasn't completed his answer. 
I ; 
15 THE COURT: Objection overruled. 
16 | A T would like to make a clarification. May I? 
W | Q Yes. 
18 | \ There are, your Honor, roughly speaking ,two 
19 | journalistic standards, the one that is observed most 
mn 20 rigorously by the very best papers, which is never to put 
21 their naranhrases between quotation marks. 
es pe a 5 gat 
the New York Times, for instance, has a very strict 
watt 
| ruis on thet point. Other papers do not, For instance, the 
2A ierald i:;oune very frequently put paraphrases between 
2 quotation marks. 
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I have on occasion relied on other people's 
quotation marks, which turn out to be quotation marks 
surrounding paraphrases, and once or twice I might have 
heen written by the author to instruct me that in fact the 
Statement I quoted was not his own but was a paraphrase 
But in each case it would have been relayed to me as thouch 
it had been a quotation. 

But even those are so infrequent as to have slipped 
my memory. The only one that ! know the details of is the 
one which we are transacting, among other things, here today. 

Q Vell, would you go into now the one that we are 
transacting here today, any instance in th: cour>: of this 
lawsuit where you put something between quotation marks that 
was not preciscly what had been said? 

A What is your question? 

9) I said,would you go into any incident that's 
occurred with respect to the subject matter of this proceed- 
ing, where you put anything ‘in quotation marks which was not 
actually a precise quotation? 

A Yell, is my response supposed to govern the para- 
graph written by my sister also? 

0 I don't think that is yvermane. 

THE COURT: Can you just be more speci1 in your 
question? TL assume you are directing his attention to 

- 
YL 
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certain specific things. 
MR. MAHONEY: <All right. 

Q I direct your attention first to Plaintiff's 
Lixhibit 14, the two-page excerpt from an issue of National 
Review dated August 16, 1967. I believe that is already in 
evidence, is it not, 14? 

THE ELERE: Yes, it is. 

) Now, referring to the passage "Another voice of 

moderation July 1967," to begin with, did vou write that 


passage? 


\ Lb disdinot. 

0 Who wrote it? 

i It was written by mv sister. 

9) That is Priscilla Buckley, the managing editor? 
A Correct. 

) Did you see it before it was printed in that 


nassarge? 
J 


A No. I do not edit The Bulletin. 
THE COURT: © This, you are saving, is not The Nation 
Revics? 
THE WITNESS: No, sir. It is The National Review 
Bulletin, which comes out on odd weeks. 
0 This jis a magazine of how many pages, Nr. Buckle 


32 pages? 


5 pe 
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MR. MAHONEY: A magazine of 36 to 56 pages, your 


ilonor, that comes out on alternate weeks, and a bulletin of 


eight pages which comes out in the other weeks. This 


appeared in The Bulletin. 


THE COURT; Okav, The Nationizl Peview comes out 
weekly, risht? 
THE WITNESS: No: Fortnichtly. 


THE COURT: And The Bulletin? 


THE WITNESS: Fortnightly on the odd weeks. 

THE COURT: And vour sister Priscilla edits The 
Bulletin? 

THE WITNESS: No, sir. lanes Burnhamn, Professor 
James Burnham edits The Bulletin. But she is the managing 
editor. 

THE COUPT: And vou did not review the Aueust 15th 
item before it was published; is that right? 


THE WITNESS: No. I'm not even present on The 
Bulletin. 
THE COURT: Ukay. Gomahead, '!r. “ahoney. 
BY MP. MAHONEY: 
n Is there anythine in The Bulletin which, in this 


Plaintiff's Exhibit 14, purports to be a quotation of 


Littel] but is not? 
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Mik. BLASBAWD: Could I have that juestion 


] 
3 


ayain? 


THE COURT: It seems to me that you can all read. 


The items are in guotation marks. 


MAHONEY: What I've said is, is there anything 


quo zation trom Dr. Littell which is 
not. 

| MK, BLASBAND: I object. it Speaks for itself, 

| 

} I artis ‘ =~ 4 . 

| THE COURT: Sustained. Sure. 

| 

} MR. MAHONEY: Do I understand, your Honor, that ycu 


jare just going to take the marginalis as adequate evidence o1 


fk COURT: I don't understand. I just see an 


~ 
(t+ 


| 


' 


| 


i| 


jana it starts out, "Dr. Franklin 


Ne 


Vhio Wesleyan College, speakin 


| 1g to the National Education 
associat on, Minneapolis..." Then the rest is in quotes. 
Bi says enough, doesn't it? 
| MR. MAHONEY: All right, your Honor. 

Q The next item is Defendants' Exhibit A, which is 


also in evidence, your column for release February 10 or ll, 


‘68. (handing). 


Is there any yguotation in that colum that is 


inaccurate to any degree? 


A Yes. 
& it 
& 
$5 
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- 2) Would you identify the quotation and the inaccuacy? 
3 ‘A bo you see.the second to last paragraph, third line, 
ee, 4 down, where I say "He will lump together, Hargis, Buncy Metntirt 
5 Welch and Gerald L. K. Smith,"? Do you see that? 1 
6 | o Yes. 
| ‘ 
7 A Well, I put Welch and Gerald L.K. Smith in in | 
8 | place of McBirnie for some reason. Mcbirnie was listed as 
° ! tne tourth in that particular grouping by Di. Littell. 
10 | Qo All vight. “And then =- 
il | THE COURT: Let's just take a minute and get the 
12 | Littell text. 
| MR. MAHONEY: The Littell text -- this 1s yuotcd 
14 from the letter of February 14, 19:8, your Nonor, Plaintirtr's 
| Exhibit i7, your Honor. 
16 THE COURT: What part of the letter? 
W MR. MAHONEY: I'm sorry. it is January 14th. it 
18 is not the text. It.is January 14th. It is Pidintiff's 
19 Exhibit 15-A. And the reference is to the first portion of 
20 the first sentence of the third paragraph, which starts, “In 
21 spite of various manufactured facts widely expressed by Hacis, | 
2 Bundy, McIntire, McBirnie and others otf our fascist underworld 
” 3 That is the reference. 
2 THE COURT: So the letter uses Hargis, McIntire, 
4 McBirnie specifically. The article of Mr. Buckley, 
6 
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2 | February 10, uses Hargis, Bundy, "IcIntire, Welch and Serald 
3] L. K. Smith, <All right. 
4 " 7) Ey « . te ve 
oo . RM. MAHONEY: That's right. 
5 | 9) ‘ir, Buckley, does Exhibit 15-B, the statement, 
6 | refer t. extremism in democracy"by Dr. Littell, shich was an 
7 |} enclosure to Exhibit 15-A, the letter dated January 14, 1968 
8 | from which we have just quoted? Does Exhibit 15-8 contain 
| 
9 | references to Gerald L. k. Smith? 
| 
| 
10 | \ It does. 
i| 
i | 0 And Robert Welch? 
; 
12 it «soe 
13 ‘) Ir. Buckley, this substitution of the names - ot 
4 the two nares Smith and Welch for the one name ‘IcBirnie, was 
IS || that intentional? 
i} 
| 
16 | A It was not intentional, and it was -- no. The 
i] 
} 
7 | ansver is it was not intentional. 
18 || 0 Was the net effect distorting’? ” 
| 
19 A It was not in the least, in my opinion. I wrote 
, - 20 the column based on two documents, one the letter from 
21 Dr. Littell and two, the enclosmre. The enclosure was a 
6 | ° . ° ° ° 
~ sneech in which there were references to Gerald L. kK. Smith 
- and to Robert Welch which put them -- which bracketed them 
aA exactly with the references to the other threc, and apparcnt 
25 my eve clided over the lot. But I would be verv surprised i 
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Dr. Fittell would maintain that thev belong in separate 
catepories. 

9) Mr. Buckley, aside from these instances, aside from 
what vou've testified to to this point this morning, do you 
know of «nv other in t niere you have been caught out for 
misqnotations +With quot::ion marksyr any other instances for 
that matter,in which you have in fact written misquotations 
With auotation marks whether or not caught out for it? 

A Mr. ‘lahoney, T've written 13 books and 1500 colunns 
and edited the magazine for 20 years, and I 
three misquotations, \nd of those not a single one was 
malicious. 

THE COURT: IT don't understand. You say vow can't 
remember as many as three or you can only remember t'irce? 

THE WITNESS: 1 can remember threc. 

THE COURT: In addition to what we've just been 
talking about? 

THE WITNESS: In addition to what we've been talking 
about. 

THE COURT: And are those the instances vou 
mentioned carlier, where you have used somebody else's 
quotations and the author has called your attention to it? 

THE WITNESS: Exactly. Your Illonor, when I say that 
[ can remember three, maybe some researcher is going to cone 

{3 2 
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up with more than three. But that's all | remember. And | 
know that it would be inconceivable that there should be "a 
pattern of misquotations." We have four researchers whose 
job it is to make our work as accurate as possible. 


\) llas anyone else ever accused you of engaging in the 


~ 


| practice of misaquotations? 


8 | A Not in 20 years,-no. It is true that in connection 
| 
9 with publications of "God and “Man at Yale," one or two of the 
| 
10 | critics said that I misrepresented and misquoted, and there 
i 
ll | “Was one cpisode there which, if you like, I .ill -- 
12 | 9) Yes. Will you? 
13 i A It was said by om eviewer that as an index of my 
| 
4 | misauotations 1 had alleged that the cextbook used bv 
15 | Sanuelson called for ~ five percent annual inflation rate, 
16 desirable annual inflation rate, viineien in fact Samuelson 
7 | called only for a three percent annual inflation rate. 
18 | I went to the book and looked it up and found that 
19 it did indeed say three percent. I was extremely distressed, 
‘ ae cou went back to inv notes and my notes said five percent. And it 
> 21 wasn't until two years later that I discovered that the 
22 edition that had been used when I was a freshman had in fact 
2 23 saic five percent but that in a subsequent edition by 
2 Professor Samuelson he had revised his thinking and he had 
25 


Changed that to three percent. 


a9 
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@) You have descr.bed two standards of qnotations in 
the journalistic field: The New York Times standard that you 
don't put anything in quotes unless it is an exact quote, and, 
the New York Herald Tribune standard that you put in quotes 
-- that it is correct to put in quotes items that are para- 
phrases knowinely. 

A I didn't say it was the Herald Tribune standard. 
{ said they permitted it. 

9) It is a standard practice. 

In any event, to what standard do you adhere in 
your profess’cnal journalistic carcer insofar as quotations 
are conce red? 

A I adhere to the New York Times standard, and I use 
" 
the device of he said in effect," if I desire to put some- 
thing in quotes ‘but to protect u person against the nossi- 
bility that there --as a minor error there. 

0 "ir. Buckley, have you been caught out for repestin: 
rauical right malice and rumor in your professional career? 
A I think you would hive to define the malice. 
Suppose somebody savs,“in my opinion George McGovern would be 
make the worst president in the history of America,"Is that 

malicious? 
Q Well, I suppose Dr. Littell will have to tell us 
later exactly how he meant that to be used. But in the 


10 
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2 || normal sense I would think that something that goes not ‘ the | 
3 merits. But I would think ma) ice is something that doesn't go | 
4 so much to the merits of a controversy but to a question of | 
5 personal spite or ill will. 
6 A Or evil intent. 

| 

7 | THE COURT: Wait a minute. You just frame questic 
3 | MR. MAHONEY: All right. 
9 | Q Well, in the sense of malice as evil intent or 
10 spite or ill will towards the target of the writing or state- 
7 ment, have you been caught out for repeating radial right 
12 malice and rumor? 
13 A No. If a “radical right organization" uncovered 
i4 a piece of evidence which I thought should be introduced into 
15 | the journalistic bloodsteam, I would proceed to do so. But 
16 this doesn't happen to be the kind of thing that I am mostly 


| 
| 

17 | involved in. 
| If, let us say, if a radical -- if a member of the 
| 


radical right had discovered that a secretary was paid to 
in the radical right journal, I would certainly feel, once I 


had verified it, that it was part of my responsibility to 


spread libels about Senator Muskie at all and it was a scoop 
pass it along. But in fact that kind of thing simply doesn't 


happen routinely. 


g &F B B 
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it is used in contemporary American controversy? 


| i 
A It is used in many senses. It is used in the 

| 

' 

speech and in the writings of Dr. Littell pretty much 


| 
1 jJgzlm Buckley-direct 83 | 
2 your personal columns, in any sense as a conveyor belt or 
i 
8 instrument for the transmission to the general public of | 
| 
4 radical right malice and runor? | 
' 
5 A No. It is preposterous. "lv columns are for the | 
6 : 
most part my enalyses of public events, My analyses of 
| 
f public events are hardly inspired by the radical right 
8 ‘ ‘ F 
journal, which for the most part,I have made plain on | 
9 ? p : , 
occasion after occasion,iave nothing to say. - 
ae 
” 0 Will you describe in general terms your relationship 
11 to -- first, I'm sorry. Let me withdraw that. 
12 Cs Ai 1 : Lal 
How would vou define the phrase "radical risht" as 
13 | 
| 


indiscriminately with the word "fascist." 
MR. BLASBAND: Your llonor, 1 object to this. 
THE COURT: Yes. I'11l sustain that objection. 
A You asked me how it is used. %o you want me to say 
how it is used but not to give illustrations? ts that it? 


() I suppose he wants you just to talk in general 
terms. 


a 
MR. BLASBAND: Your Honor, I object to the question. 


MR, HAHONEY: It is a little late for that. | 


THE WITNESS: Did you sustain the objection to the | 


7 2 | 
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question or the answer? 
¢ 

THE COURT: -The thing is, 1 think "!r. Blasband rose 
to your answer about how Dr. Littell uses it in many senses. 

IR, BLASBAND: And I object to the question, your 
llonor. 

THE COURT: I'11 certainly allow the question, but 
I think that it would be more helpful to just have a general 
description rather than trying to generally characterize how 
Dr. Littell uses it. If we pet into how Dr, Littell uses it, 


we can refer to specific uses and be more specific than that. 


», BLASBAND: I do think, if I may, that we are 
eettine into the area where tiie witness is being called unon 
as an expert. 


THE COURT: Just a moment. Overruled. I'11 permit 
‘R. MAHONEY: If I can just respond bricfly to 


THE COURT: There is no neec to. Just go ahead 
with your question, 
BY "IR. MAHONEY: 
9) ‘Ir, Buckley, would you describe the phrase "radica’ 
right" as you know it in contemporary American controversy? 
Describe and define. 


| 
A The word radical right is mostly used in a 


15 
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nejorative atext in an attempt to distinenish that part of 


tne right which is uninhibited by any sense of decency, any 
sense of restraint, any requirement to acknowledre distinc- 
tions. It is used most generally in that sense. 

Now, having said that, there is another sense in 


which it is used to describe reforms or nroposals which are 


radical in nature. Just as one might have said, for instance, 


and did, about Paul Godman, that he was a radical left 
Writer in the sense that he proposed a social innovation 
that went beyond, let us say, that what was proposed in the 
Democratic Party platform the preceding year, so is there a 
counterpart of that on the right. 

“ax Eastman, for instance, referred to himself as 
a radical conservative. 


I have referred to myself as a radical in a care- 


fully framed sense in which I sought to distinguish my wa 


conservatism from that conservatism which is merely a defense 


of the status quo. By that token, as you know, Stalin has 
been referred to as a ‘conservative" 

So I added that distinction while stressing that 
the term “radical rignt"as generally used is a term of 
opprohrium, secking to characterize that part of the 
“Cight"“which specializes in the nonmaking of distinctions in 
passionate and thoughtless and abusive and often fascistic 


14 
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proposals. 
THE COURT: 
the other 
THE WITNESS: Well, 


published 


revie who find in it 


\ Pi C b 2 


ny proposai to have propertionality 


current understanding of the Fifth sanendment. To say this is 
a radical proposal from the right might v: -y well appear ina 
very thoughtful review ii the New Yorx Times. It would not be 
intended to say this is the kind of thing that comes out of 
Belmont, Hassuchusetts. That is the seadquarters oc the John 
Birch Society. Radical in that sense is thought of as non- 
conventional, extra-cc"ventional. 

THE COURT: Have you ever heard the term "radical 
ris’.'" used as such for that kind oi thinking or that kind of 


a perscr, a person wh 


conservative nature? 
THE WITNESS: 
THE COURT: Right. 
THE WITNESS: Oh, 
THE COURT: 


right" applied 


Buckley-direct 


for instance, 
recently a book called "Four Reforms." 


"radical 


1s espousing 


phase of the radical right. 


LL, mM, Self, 
There are 


r 
ho. 6 
5 


sposals": for instance, 


in tax or to revise the 


radical reforms of a 


Have I ever heard that? 


sure. 


to that kind of thinking? 


45 
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THE WITNESS: Yes. 


THE COURT: , Oka All right. 


THE WITNESS: Mikbton Friedman is very often referred 


to as having come up with radical proposals. 
BY IR. MAHONEY: 

9) Nould the phrase that is most commonly used be to 
describe him as a radical riphtist or his yroposals as a 


radical pronosa.? 


\ The latter. 
8) That's what I wanted to eet at. The term"radical 
right" as 2 term is used. Ilave von ever heard ‘ti’ on Fricdman 


referred to as a radical rightist or  omesne in the Yadical 
rieht, just taking that term as such? 


A It would depend very much on the context. for 


instance, if it was an economic seminar, he misht be referred & 


to as a radical rightist as a result of his monetary reforms, 
THE COURT; Okay. 
A But not in a polemical situation. He would never 
be confused with the John Birch Society, for instance. 


a Well, in the context of a discussion of extremism, 


in which of these senses would the phrase “radical right" he 
| f 


used? 
MR. BLASBAND: I object to the question, your Honor. 
HAL COURT: Overruled. 
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In standard discussions of extremism, radical rie! 


is alwavs used in an opprobrious way, not in the spirit of 


attempting to taxonomize a person's reforms or proposals. 


MR. BLASBAND: Your Ilonor, may I have a request? 
It is only a request. ‘ir. Buckley used two words. I didn': 
understand cither of them. I1'11 ask vou, your Honor, if yor 


could ask Mr. Buckley if he could define some of the terms. 

THE COURT: Could vou repeat the words? 

"IR, BLASBAND: Could you give us the definition o 
“opprobriun! ? 

THE WITNESS: Opnrobriun? 

**R. BRASBAND:: | Yes. 

THE WETNESS. .F am net good at cynicisms, . But .a 
term of opprobrium is a term of disapproval. 

MR. BLASBAND: Disapproval. Now there was anothe 


word. 
"IR, MAHONEY: Taxonomizec. 


MR. "LASBAND: Yes. 


THE WITNESS: That is an attempt to classify as 
For instance, human bein 


specifically as you possibly can. 


is aljdlomo sapien. lIlomo is the genus. Sapien is the specie 


That is the taxonomic table. So that if you make a proposa 
there is generally an effort to taxonomize it and decide 
it belong in terms of an effort to understand it 


11 


SOUTHERN DISTRICT ZOURT REPORTERS. US COURTHONS 
FO'EY SQUARE NEW YORK N} Syry 


where does 


$$$ LLL OA ee = 


1t 


| | 

| A 
: 0 
| 

| ee 


l je im Buckley-direct BY ; 
2 providence, its associations and so on, 

3 MR. BLASBAND: Now if I could have the last answer 

4 read back, your Honor, I will be able to understand it. 

5 THE WITNESS: By the way, I don't believe you don't 

6 know what opprobrium is. 

7 MR. BLASBAND: I do now. 

8 


(Ansver read, ) 


9 || BY "MR. MAHONEY: 
| 
10 Q ‘ir. Buckley, the phrase "radical right, malice and 
i rumor," and here I am quoting from page 51 of the book, in 
12 that context in which of the two sentences would the phrase 
! 
13 1 be used? 
4 | A In the pejorative sense. 
5 || Q And at page 154 that has already been read into the 
16 record from Dr. Littell's deposition, where it is saia Ir. 
W7 tuckley has been not a radical htist and not a fascist 
18 himself but heavily in their magnetic orbit, in what sense 
19 would the phrase "radical rightist" be used in that passage? 
a MR. BLASBAND: Objection. 
21 THE COURT: Sustained, That wasn't published. 
22 I'll sustain the objection. au 
3 9 tr, Buckley, it is stated at page 51 -- 
| 2 Mav IT have my copy? You took it. 
2 hid I take your copy of the book? I'm sorry. 
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2 | . - . 
eo ‘Ir. Buckley, up to the middle of naee S$] it is 
| 
3 1 stated that you are a, perennial political candidate. Have 
4 you ever run for public office? 
5 A I have. 
6 | 7 
9) And how often? 
q A Ancee. 
8 | 
2) And when and for what office? 
9 ’ ar , 
i \ favor of New York, 1965. 
10 ! "an rY NE: ; 5 ’ H 
i R. MATONEY: Your Honor, in response, we.have 
| 
, 11 | pulled together, and I've just gotten into the courtroom,a 
‘ | 
12 é , ; 
ries of items which is next in the passage through this. 
13 || . ; ; : 
| It is stated chat ‘tr. Buckicy never admits a mistake or 
H 
7 apologizes to the victim. So we have a number of apologies 
1b | from National Review. 
s [ think it would be more orderly to go into that’ 
u } after lunch, after ['ve had an opportunity to fo over it 
sual 
18 f with Mtr. Buektay: 
is 0) Soing on to the next sentence, "r, Buckley, it is 
. -- 2 stated "Like Westbrook Pegler, who lied day after day in his 
21 column about Ouentin Reynolds and goaded him into a lawsuit, 
22 , , P 
Buckley could be taken to court oy anv one of several people 
23 ‘ : , 
who had enough money to hire competent legal counsel and 
2 2s " 
nothing else to do. 
25 


Nr, Buckley, is there anybody about whom you have 
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2 lied day after dav in vour columns? 
3 A There is nobody about whom I have lied ever, not 
4 to mention day after day, at least not intentionally, v 
5 | 0 And is there anybody about whom or is there any 
6 person “sainst whom you have ever waged what might be 
7 | described as a campaign in your columns? 
8 | A Oh, sure. 
9 ) At a personal level now, not an intellectual lev2] 
10 \ Well, you would have to -- 
11 THE COURT: What do you mean? 
| 
12 1 \ (Continuing) Yes. Distinguish, 
13 0 [It would be one thing to disagree with the ideas 
14 | of somebody. [t would be another thing to set into the sort 
15 of thing that Pegler did about Reynolds, for example. 
16 THE COURT: Is there anybody you waged a camnairn 
7 | against? 
18 THE WITNESS: Sure. Lots of people. 
19 (y Of what nature would that sort of thing be? 
P 20 A It depends on the circumstances. We certainly 
21 wiped a campaign against George “IcGovern when he ran for 
22 | ; ; 
President of the United States. 
w Are you osking have I waged a Campaign against 
2 somebody who is not a public figure? Is that the question? 
25 6 Well, all right. I hadn't. But I will ask that 
6D 
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Have you waged a campaign against anvone who is not a public 


fipure? 

A Yes. I think I waged a »aign against the servic 
on TWA 

\) That's not what I have in mind. I am talking about 


a campaign having to do with an individual person. 
A\ No. x 
9) lave you ever attempted to soad anyone into a 


lavsuit? 


A Yes, I puess 1 have. 
2) Who would that be? 
A Well, I once wrote an editorial called "Are You 


being sued by Linus Pauling?" when I had reached the conciu- . 
sion that Linus Paulin; was attemptine to intimidate his 
Critics by profligate use of the courts. . And that 
was a cause of action. It turned out to be a cause of action. 
So 1 suppose some people might say that I was attempting to 
cause him to sue. 

Excuse me? 

MP. BLASBAND: Your Honor, tr. Williams is here. 
J don't now in what capacity. but now I see that he is 
talking to the witness. lic has been talking to the witness' 
counsel during the course -- 

IR. MAHONEY: But -- 


/0 | 
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MIR. BLASBAND: «Excuse me’ -- during the course of 
the interrogation. I am sorry to raise my voice, your Honor. 
But if ‘ir. Williams has a role in this case, he should 
announce it. If he doesn't have a role in it, I would 
Suggest that he sit back there. 

TR. MAHONEY: Ile was Sittings at the counsel table 
but moved over there because the clerk wanted me to sit there 
because it would be easier to pick up my comments. He is 
serving as associate counsel in the case. And let the record 
show he spoke to me and net to Mr. Buckley, 

THE COURT: ‘tr, Williams, 1 think on tii ins lile 
the date of ilitler's invasion of Russia and that sort of 
thine you have whispered, or whatever, comments to the 
Witness. 

Now, IT think,even on things like that,I certainly 


am happy to have you up at the counsel table or sitting 


wherever vou like to sit. But 1 think that I would not even 
on any subject ,convey any messages of any kind to the witness, 
pleasc. 

"R. WILLIAMS: Your Honor is correct. ‘1 won't say 
wnything any more. 1 happen to be fairly, or quite, familiar 
With the .1se of Pauling against National Review. I defended 
the defendants in that case, and lr. Buckley made a statement 


that was not entirely accurate and that prompted me to -- 


Jb 
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"IR. BLASBAND: <Acain, vour lhvynor -- 

3 MR, WILLIAMS: I won't say another word. 
4 THE COURT: I think that's better. We'll let the 
5 | subject drop. Thank you. 
6 | BY MP. MAHONEY: 
7 a) Mr. Buckley, just to conclude that, did ‘fr. Pattings 

| 
8 |} bring suit apainst you? 

| 
° | A 2s, he did. 
10 | ( id what was the outcome of that suit? 
il A It was dismissed at the end of the plaintiff's case 

} 
12 } Q Has anvone ever waged a successful suit against “ot 

| 
13 } for like)? 

t 
4 | \ Nobody has ever sned me for libel except hin. 
15 Oh, ves. Gore Vidal's suit. His was dismissed. 
16 THE COURT: Let's see. You have had two libe} 
17 suits, the Pauling suit and the Vidal suit, right? 
Is THE WITNESS: Yes. And they lost both. 
19 0 The Vidal suit, was that not ¢ counterclaim against 

yy tae your suit? 
~ A Yes. [ won. 
22 0 And do you remember how his counterclaim was dis- 
23 posed of? 
‘ 
2A A Do [ remember how -- 
2 0 Procedurally, what happened? 
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that is to say, 


court. 


. 


0 All right. 


i 


t was thrown out of 


THE COURT: I'm not clear. Did Gore Vidal sue you 


and then vou counterclaimed? 


THE WITNESS: No. The other way around. T sued 


him and he counterclaimed. 
MR. MAHONEY: Mr. Bucklev sued 
counterclaimed, and his counterclaim was 


motion for summary judgment. 


"IR. BLASBAND: \s long as counse] 


is Vidal, th. 


thrown out on 


a 


us about that case, can he tell us the es round upon which 


summary judgment was granted? 


THE WITNESS: The New York Times 


You have heard of that. 


THE COURT: Okav. We'll recess for lunch 


(Limchcon recess.) 
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AFTERNOON SESSIOW 


(In open court. } 

‘IR. WILLIAMS: If your llonor please, in view of the 
fact that ‘Mr. Blasband expressed the view that my presence 
was ambiauous, with the consent of the counsel, there might 
| be ambiguity and whatever 1 said to Mr, Buckley [| want to 


explain that. I will only take a second. 


As your Honor knows, our firm were the original 


counsel in the case. I was personal legal counsel to ‘Ir. 
Buckley for many years in the course of the representation 
of ‘tir. Buckley | advised him with respect to libel and had 
f many Libel actions both form him in his capacity as plaintifs 
and also outstandlingly as a defendant, the outstanding case 
being Pauling against National Review. 

We Originally represented him in this case. IHoveve 
W not with particular relationship to this case but vith rela- 
tionship to my nractice generally I have in the last couple 


of vears come to repard myself as the age and ability to try 


cases althouch T still argue motions and anneal. I therefore 


ithdroey Fron this case and tr. Mahoney was substituted as 
counsel, 

"Nv, Mahoney and his associates have been in charge 
of al. th: pretrial proceedings since that substitution and 
| 

{04 
| 
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T have no narticipation in then and in fact J have not r 
them, and although I was supplied with a copy of the triai 
bricf I had no participation in writing. 

In fact, I had not indeed expected to come to the 
trial, but on Friday “essrs. Nahoney and Buckley asked me in 
the light of my experience and my original particivation in 
this case if I would attend the t.ial, I might be able to 
contribute something. So I do accordinelyv here. 


ial ai 


Originally I sat in the seat where ‘tr. t!fahoney is 
now, But the clerk wanted Mr. Mahonev to have that seat 2nd 
in view of the fact that with the increasing age to which | 
have already referred, mv hearing has become somewhat 
impaired. 1 sat in the jurv box so [| could hear the witness 
because [ was afraid if I sat over there, I misht not be 
able to hear him. 

Sitting over here I did hear what he said and | 
made two -- IT shouldn't have done so, but let me tell you, 
I want to say what I did. Mr. Buckley said that the Hitler 
invasion, Germanv's invasion of Russia had b-en on June 19, 
1941. IT seacted thoushtlessly, June 22nd, the exact date is 
June 22nd not June 19th. Accordiny to my recollection, that 
$4. 

Without any expectation on my part as Mr. Buckley 


began talking about this editorial are you beine sude by 


[OG 
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. Linus Pauline which was published by “National Review in the 
3 latter part of 1962, and I muttered letter because the 
4 editorial had been really sparked, promoted by Ilctter, 
5 written by Professor Pauling's attorney to National Review, 
6 | so T muttered that word. 
7 | I agree that those were impropricties. 
| 
8 | THLE COURT: That is my memory and as I think I 
9 | indicated, I am delighted to have you in court and TI think 
10 i we all are and [ think probably ‘tr. Blasband couldn't hear 
ll || as well as I could, so I don't blame “Ir. Blasband for being 
12 concerned. But | think it's all completely cleared up now 
13 ] and vou are free to sit anvwhere in the courtroom where you 
i | can hear to vour satisfaction and 1 think that ends that. 
15 | Thank you very much. 
16 All right, ‘tr. “ahoney. 
V7 ! ‘th, MAHONEY: Your ilonor, I have provided ?!r. 
i 
18 Blasband with conies of a number of documents that I have 
9 alrea supplied the court clerk with those. I am sorry 
. 20 | that these were not submitted in a list Friday. It just 
21 | occurred to us over the weekend that in the light of a 
22 | conference Saturday between ‘Ir. Buckley and ‘tr. Williams 
_ | 
i 3 and me in the light of the charge that Mr. Buckley never 
aA | adnits a mistake or apologizes to the victims that we would 
2 survey National Review for the period 1966 through 1909 for 
/671 
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2 more or less routine apolopies. We do want to put those in. 
3 | llave you got these marked for identification? 
4 THE CLERK: Do you want them separately? 
5 MIR, MAHONEY: We can do this as the next exhibit 
6 | running A to whatever. 
7 | 44-A for identification would be a letter dated 
8 | \pril 1966 or a letter appearing in the National Review of 
9 Anril S, 1966 entitled "Nixon and the Buckleyites" and signed 
10 |} by Patrick J. Buchanan, aide to ‘tr. Nixon. 
ll ME COURT: These are plaintiff's exhibits what? 
12 i “MR. MANONEY: 44-A through about 1 suppose k. 
13 jj PE COURT: All right. 
14 | “Rh. MAHONEY: Tir. Blasband has conies. 
oF. eT Bek ae F. Pe Ck he E, FR, resumed. 
16 DIRECT EXANINATION CONTINUED 
17 BY “', MAHONEY: 
| ; 
18 | 9) I ask if vou can identify Exhibit 44-4 as a letter 
19 that appeared in National Revie. 
20 A I can, 
21 THE COURT: The date, please, again? 
a » April 5, 1966, 
23 A Fea, sit. 
a IR. MAHONEY: I offer 44-A in evidence. 
23 > MR. BLASBAND: ‘Mr. Mahoney, is this intended to ke 
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an exanple of an spolory by National Revicw? 

“Mm, MALONEY: Apology or printing of a letter. In 
most cases it's an apology. This one is a printing -- thev 
are printing a letter that calls attention -- 44-A prints a 
letter that calls attention to what is deemed to he an 
inaccuracy in National Review. Most of them are authored of 
apoloay by ational Review, but there is not in 44-A, 1 
submit it for whatever it's worth. 

‘Mm. BLASBAND: I will have an objection, a standing 


objection to all of these. 


I certainly object to this one. 


BGs tan apology at all. This is something written by an 
aide to ‘tr Nixon, 

THE COURT: So we don't take time at this point to 
have the clerk have to stamp these, let's have the lawver 
mark it Plaintiff's Exhibit 44-A and we can cet the official 
stamp put on later. I will mark this’ one which I have in my 
hand. 

MR. MAHONEY: He has an extra set that he can mark 
as we go through them, 

THE COURT: The official set you have? 

MP. MAHONEY: He has a set that exactly duplicates 


this sect. 


THE COURT: You mark those and make sure vou are 
square with the clerk as to what the mark is, 
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2 | IR. MAHONEY: Yes, sir. 
3 DR. LITTELL: Might I have a set, your H!Anor? 
“ih 4 “R, MANONEY: I will have to ask Nr. Blasband and 
5 you to share a set. I have three xeroxes and the clerk has 
e one and | have one, 
7 | DR. LITTELL: He is not appearina for me. 
8 | "MR. MAHONEY: I know he is not. 
9 | I will be giving these to you in chronological 
10 | order. 
| 
1 | THE COURT: I don't pet the relevance of 44-A, 
12 “RHR. MAMONEY: In almost everv other instance, your 
13 llonor, there is an actual affirmation Of an anolory oan 
| 14 | National Peview. 
| 15 | THE COURT: [I will sustain the objection to 44-4. 
16 "IR. MAHONEY: All right, 
17 0 ‘Ir. Buckley, I show you two letters labeled 
18 "Correction" in the National Peview, June 25, 1906, one 
19 signed bv Thomas Saz and one Signed by Jonathan Dexter 
‘ Ky 20 Glidden. I ask you whether that appeared in that article. 
21 A They did. 
~ “IR. NAHONEY: 1 offer 44-8 in evidence, your ilonor. 
ge 23 THE COURT: Any objection? 
24 MR. BLASBAND: I am reading it now, your Honor. 
25 ‘avbe if { can read it with Dr. Littell, it would be better. 
{10 
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THE COURT: Sure, 

Is there something else you can cover with Mr. 
Buckley and we will take a recess and let Mr. Blasband and 
Dr. Littell and myself read these while we have a recess? 

MP. “MAHONEY: Certainly. 

THE COURT: Then we don't have to wait. I think 
this wastes. a lot of time. 

MIR. BLASBAND: We would be. willing to stipulate 


that cach of these items appeared in National Review so 


Mr. Buckley wouldn't have to identify them. We can put then 
in evidence at some later point if vour llonor so rules. 
{He COURT: Why don't you so on to something else. 


HMR, MAHONEY: Fane: 

I want now to read a bricf passage from Dr. 
Littell's deposition, pages 110 to 111, December 21, 1973. 
At this point thev are discussing another document being 
offered in evidence in the deposition following transnires: 

"“GQuestion: Is there anv reference in this pamphlet 
to William Buckley by National Review or any of his columns 
or writing? 

"Answer: Not in this pamphlet, no. The connection 
is another onc." 

THE COURT: I clidn't get that. 

MR, MAHONEY: "The connection is another one." 
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2 THE COURT: Start over again, 
3 “MR. MAHONEY: Start over the answer? 
4 THE COURT: What you started reading. 
5 MIR. MAHONEY: "Ouestion: Is there any reference in 
6 this pamphlet" -- this is a document being offered for 
7 identification at the deposition -- "to Willian Buckley by 
ational Peview or any of his columns or writings? 
° "Answer: Not in this pamphlet, no. The connection 
10 | is another one. In the attacks which ‘fr, Bucklev made on -e 
11 ; he leaned heavily on the Church League and this has to do 
| 
12 | 7s Ale Tere “= 3 
y WIth Che credibility of the Church heaeue, 
13 | ; ; : 
aa “Question: The attacks “tr. buckley made on vou 
14 |! ee ae eee 
were renresented in what form? 
Is “Answer: Well -- 
16 "Mr. Blasband: Exhibit 15 is, I think, what vou 
7 are looking for, 
18 "Answer: (Continuing) Yes. [ am looking at 
19 Exhibit 15 which is my memorandum of the sequence here, 
r 20 January 1967 the whole issue of Edgar Bundy's news and Views 
21 was devoted to an attack on me following the information 
2 which was published in the John Birch Society Bulletin," 
! 23 ae y . . : 
| 0 r. Buckley, in your exchanges with and comments 
| 2A upon Dr. Littell, did you draw upon any information provided 
25 by the Church League of America or imything written by the 
| 
{/ {x | 
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9 | 
‘i Church League of ; Fica about De; Littell? 
3 A Do you mean. in the ones that we have discussed this 
4 morning? 
| 
3 a) Yes 
| 
6 | “ oF 
i} i ‘Oo, SIT. 
0 Did you draw upon or follow the lead of the John 
8 || . “ey? . ; — eee, am ee ee 
|} Birch Society or any representative of the John birch Society 
9 } 
| in any of what we have talked about this norning? 
1 
I 
1} . 
10 | lo. 
! 
| ; , 
1 | 0) “tr, Buckley, looking to the passages, various 
- pissases on nage 51] of Dr. Littell's book, specifically the 
AS nissayes that sav that your book “God and “fan at Yale" had 
ion : : an : 
| been exnosed and condemned for falsely twisting facts and 
15 |] : ‘ - 
” | tor sheer malice, the further passare that states that 
| 
16 | eh ed . : ~~ f 
} Nacional Review and your syndicated news column frequently 
I 
17 |i , ; p . , 
| print news and items and interpretations nicked up from the 
| 
18 | : . , - ; 
} Openly fascist journals, the further statement that Nationa] 
19 Review and v madic: . : } 
teview and your syndicated column have been important and 
|] 
2 | useful apencies for radical ripht attacks on honest liberals 
21 and conservatives, the further statement that you have been 
22 . 7 : , , 
caught out for misquotations, with quotation marks, and for 


admit a mistake or apolopize to the victims, the further 


statement that you are like Westbrook Pegler, who lied day 
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jqin Buckley-direct 105 
after day about Quentin Revnolds and goaded him into a 
lawsuit. 

DR. LITTELL: Objection, it does not sav like 
Westbrook Pepler., It says like Westhrook Pegler could be 
vrourht into court, 

MR. MAHONEY: It speaks for itself. 

9) ‘Ir. Buckley, if the general public notion of yeu as 
a spokesman and controversialist were to follow the comments 
by Dr. Littell which I have just cited to you, would that 
development have an impact on your carcer and livelihood? 
BR. BIASBAND: Objection. 

THe COURT: What ground? 

MR, BLASKBAND: Your !lonor, first of all, he is 
asking the witness a hypothetical. Secondly, he is assuming 
certain facts which they have not established at all. 
Thirdly, the plaintiffs have not pleaded. It's been 
stipulated they do not intend to nrove special damages. 

THE COURT: They are pleading libel per se. 
Shouldn't a man who claims he has been libeled be permitted 
to testify as to what he believes would be the effect on ain 
of the alleged libelous publication? J would think he can 
testify to that. | 

MR. BLASBAND: I think, your Honor, he has to show 
what the cffect was, 
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. IR. MAHONEY: That is not the law. 
3 I IR. BLASBANKD: Tiiey haven't done that, 
4 THE COURT; I will allow the question, 
5 A I said it would terminate my career. If these were 
6 |} accepted. 
! 
a 0 Why would it terminate your carecr? 
8 R Bras . 
| [ have pot 375 newspapers that pay me to write 
9 | Re Lamers diabetes ' sient ) 
| three times a week. I can't imapine that thev would continue 
10 | to do so if thev were convinced that I was serving in the 
i capacity described by the author and that 1 followed practice 
12 , 
‘4 -Cribed by the author, as much conld be said of peonle who 
13 | sponsor my prorram on television. \s much could be said of 
| 
14 |j e}, . ’ axe — : ‘ iat Saat e é 
i| the ICO Le wig Auvertise ih fy journal and who subscribe to 
15 my journal, as much could be said of the college faculties 
i 
16 | that invite me to join their faculties or to lecture to thei 
’ W audiences. TI cannot imagine anybody about whom that much is 
| 
Bo true whe is enplovable in anv decent occupation. 
19 MR. BLASBAND: Your Honor, given the witness' 

‘ dts 20 answer, [| move to strike the testimony. I think it's become 
21 abundantly clear that what the witness is speculating about 
22 We hee iT ; x 3 : ' a : ‘ 

IS In essence speciul damages and he hasn't alleeed any of 
that. Iie said this could. But let him prove that it did. 
a That is what a damage is. Your Hlonor, he can't because 
25 


nothins like that happened. 
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MIR. “AHONEY: That is Simply not renuired in 1 


libel per se case. 


THE COURT: The definition of libel per se as piven 
in this McKennon against Smith case which is one of the cases 
Cited in the briefs, It's defined as heing libel ner se if 
the publication tends to, and I emphasize tends to, expose a 
person to hate or contempt or aversion. 

In view of that I will deny the motion to strike 
and T will admit the testimony. 

0) ‘Mr. Buckley, can you identi fy any specifically 
traccable econonic loss or detriment which vou have suffer 
aS a result of the publication of "Wii]d Tongues"? 

\ No. 

9) ‘Ir. Buckley, can you describe your reaction when vou 
first saw those passages of the book "Wild Toneues" which 
referred to vou, to wit, the passages on pages 50 to 52, 

MR. BLASBAND: Objection. 

MR. MAHONEY: He is entitled to show, your Honor, 
in terms under the catenory of just mental reaction and 
mental suffering what his reaction to it was. 

THE COURT: You can recover for mental suffering? 

MR. MAHONEY: Yes, your Ilonor. 


THE COURT: Is that ripht? 


IR. BLASBAND: Your Honor, I don't know if he can. 
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jalkm Buckley-direct 108 
I haven't scen any case law on it. 1 don't know that the 
pl intiffs covered it in their briet. IL frankly can't make 


that judgment, your Hlonor, as to whether they can -- 

THE COURT: It's covered in your bricf, isn't it, 
‘Mr. "ahonev? 
“IR. MAHONEY: I believe it is. 
rie COURT: Where is that? 
MR. MAHONEY: Point 4 in our bries, your llonor. 
LHW COURT: What is the case? Page 14, Sword 


against Parade Publications? 


"1. TTARIONEY : That is the one. 
rik COURT: I am afraid i haven't read ne. ilave 
vou read it, Mr. Blasband? 


MR. BLASBAND: No, your Honor, but I believe that 
the tvpe of mental suffering that he is talking about is tha 
engendered by the community as a result of reading the 
alleved libel. 

“IR. MAHONEY: We have three citations there, your 
Honor. 

THE COURT: What are the specifics of the case? I 
‘ry. Blasband right, that the mental sufferin’ element is tl.a 
which accrues from being defamed and having the public look 
down on a person, or is it the mental suffering you get when 
you read an insult about yourself? 
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‘IR. TIMHONEY: Your llonor, | honestiv don't recali, 
but I believe it is the latter. At least I believe the 
latter is included as an clement But if we put the testimony 


in and we tre wr-.2 in our recollection of the three authori- 


tics, then the testimony won't be of any value. 


THE COURT: I will admit the tc timony subject to 


a motion to strike after we have looked a the cases. 


n ‘ir, Buckley, if we can have an answer to that 


question, the reaction when you read the passage concerning 


you at nages 50 to 52, 


\ When Il read it I knew at [| was veadinge from some- 


thing that would go out into general distribution and, 


the-cfore, there was an instant inference that from cithei of ° 


the two disputed in fact suffer. 


interpretations I would 


It was not the purpose of "actillan to produce 


sinrle cony of a book for the sake of acting sadistically 


towards me. Jt was heir purpose to distribute that book 


and under the circumstances I knew that X number of people 
throughout the community of America would in fact receive 


this impression of me, 


I knew once more that it was soing out under the 


imprimatur not of a wild ad hoc publishing house, but an 
extremely distinguished one with a reputation that fave a 


special carriave to its Publications and I k 
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that the author had been a college president and a professor 
of Theology and that under the circumstances I would be very 
severely damaged by people who read that book. 

And 1 received it with the most intense conceivable 
indignation, all the more so inasmuch as I deduced instantly 
that the charees leveled against me could not have been maa. 
excent with rechless disregard of the known fact about me as 
written to me fron Dr. Littell himself, who only a few months 


earlicr had said that he distinguished between me and these 


radical rightist organizations and who said we had a mutual 
tho had been the religious editor of 
Nations) Review and had been for civht or nine years. 

Under the c umstances a combination of all of 
these factors outraged me in a sense that I have not been 
similarly outraged three or four times in the course of my 
public carcer. 

MR. BLASBAND: Your Honor, I move to strike the 


witness' testimony. Ile has been arguing. He has not 


responded to the question. lle has given statements which, 


in effect, are his arguments of the case rather than a 


statement, even if it were permissible, of mental suffering. 
THE COURT: I am taking it simply as reflecting 

what he sa,s it reflects, that is his state of mind at the 

time he read the publication. I am not taking it as having 
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any weieht on whether or not there was reckless disrevard 
and so forth. So that is the way it's taken. If the cases 
don't sunport the theory of damages, it will be disresarded 
complctely. 

Go ahead, You mentioned Will Herber. 

THE WITNESS: Yes, sit: 

THE COURT: You are referring to this letter of 
February 14th of Dr. Littell to vou which had a blind copy 
to Will Herber? You hadn't seen -- 

THE WETNESS: 1 am, referring to his earlier letter 
in which he said -- he made some reference to the fact that 
he is a friend of Will Herber and in fact he went so far as 
to say that he agrees with Will Herber on practically all 
matters. 

THE COURT; That is the handwritten note? 

MP. MAHONEY: That is the handwritten note, vour 
tlonor, yes. The other reference is to the. January 14, 1968 
letter. That is 15-A where he is saying I have considered 
you and your journal a considerable cut above them, speaking 
of extremist of left or right. The reference of Will Herber 
is in the handwritten note from Ir. Littell to Vir. buckley. 

TH: COURT: Who was Will Herber? 

THE WITNESS: Will IHlerber is a professor at Drew 
niversity, a very prominent sociologist, theologian, author 
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of the book "Catholic, Protestant and Jew," and | suppose it 
is moderately safe to say anong the ten or fifteen most 
respected American citizens in the academy and in the field 
of social philosophy. 

THE COURT: What again was your concern about Will 
llerber? ' didn't get that. 

rE WITNESS: My concern was that what I considere 
to be the reckless -- I am trving to avoid the anti-New Yorl 
fimes which is self-formulation because its suspect. ‘ly 
concern was -- rather my indignation resulted substantially 
from my knowledpe that to have traversed from his position 
as expressed in January of 1968 to his position as expressed 
in this } _ required tin, amone other things, to ignore the 
readilv available testimony about me and my work and my 
character that could easiiv have been gotten at the other 
end of a telephone call to Will Herber whom he had already 
professed to have a great admiration for and who continued 
on the masthead of National Review and would hardly have 
done so if in fact he served the prunoses that he alleges. 

‘iP, MAHONEY: LT have no further questions at this 
tine, vour Honor. 

THE COURT: Mr. Blasband. 

‘'P, BLASBAND: Your Honor, we have reached a 
stipulation of ayreed facts. Should thev be read into the 
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THE COURT: No, 
CROSS-EXAMINATION 


BY TR, BLASBAND: 


Q ‘ir. Duckley, when did vou found National Review? 
A 1955. 
) In 1968 were vou the founder, owner and editor and 


chicf of the National Review? 


AN Yea; Sir 

0 At that time did it have a circulation of an excess 
of 100,000 conies per issue? 

A VOsi5 Spey 

0 You began writing vour newsnaper column on the 


right in 1964: as: that correct? 
A No 
) 1962. 
In the stipulation of facts we say that since 1904 
that's appeared three times a week; is-that correct? 
A That is correct. 
0 In how many newspapers was it syndicated in 1968 
and 1969? 
THE COURT: Ins't that in the stipulation? 
MR. BLASBAND: No. 
THE COURT: It says on the right since 1964 as 
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appeared three times a week and is presentlv svndicated in 
Over 300 newspapers throughout the country. 
IR. BLASBAND: I am asking the witness what the 

syndication was in 1968 and 1969, 

A I don't have the answer to that. There are certai 
fluctuations. 

0 “Ould it have been in the neighborhood of 300 
newspapers? 

A Yes, definitely. 

Q With respect to your weekly television show, Firin 
Line, in 1969 was that carried by 200 television stations? 


AGs LE Was nat 


O llow many television stations carried it then? 

A I think it would have been in the Vicinity of 75. 
0 Since 1969 -- 

A ‘Nav [ caution vou again on certain conclusions. 

8) I just want sone answers. 

A The number of television stations -- 


THE COURT: What-was the point of entering into a 
stipulation that tells me that Firine Line was carried by 
more than 200 te.,evision stations if the fact wasn't relevan 
1 don't understand, 

HR. BLASBAND: T[ think that is my error, your Hono 


and | anolovize. It dees have sone probative value. 
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THE COURT: About 75 T.V. stations back in '69, 
right? 
THE WITNESS: Yes, sir 
THE COURT: Okav. 
9) Mr. Buckley, would it be a fair statement to sav 


that your political views and your views on other subjects 


of current interest are controversial? 


A Sure, yes. You mean controversial as defined as 


that there are people who don't share those views? 
0 That's right. 
Ves. 


() There is a great deal of debate over some of your 


political views? 
A Oh, sure. 
0 Is it also true that a number of your political 


views have been subjected to intense criticism in the press, 


nagrazines, television? 


A Correct, 

0 las it also been said of you that you are -- aside 
fron whatever vou calim Ir. Littell said of you -- that you 
are cither a nember of the radical right in this country or 


that you aid and abet the radical right in this country? 
A I think you would have to be more specific. I 


don't monitor all conversations about 


SOUTHERN DISTRICT COURT REPORTERS 


bot ms 


me. 


Us COURTHOUSE 


herlta Na 


a aes aaa aan os eee oe —2P; — 


“. 


to 


10 


1] 


15 


16 


17 


18 


NS 


- 


jqlim Buckley-cross 116 
0 lave you ever aeard that said of you, Mr. Buckley 
A Have I ever heard it said about me that I am a 


member of the radical ripht? 


() That's right. 

ves. 
9 Qr that you aid and abet the radical right. 
\ Yes, I have: 


« 9) [s that an uncommon occurrence? 
It's hard to answer that question without qualify 
ing it. It's said of course about Richard Nixon, too. 


Whether it's said nore often about me than him, one reall: 


doesn't know. It really depends on the forum vou are talk 


For instance, it would be said probably every div 
in the Daily Worker, but I didn't know whether you wanted m 
to count in those with, say, the number. of times it would 
have been said in the New York Times. 
@) let's talk about the number of times you have see 


it in papers, newspapers that you would not consider -- 


\ Responsible newspapers? 

0) Yes 

A I haven't seen it in responsible newspapers. 

Q But you have seen it in the New York Times? 

A T don't remenber seeing it in the New York Times. 
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[ remember the New York Times has made unfriendly references 
to me, but T don't remember one of exactly that character. 
Though it wouldn't surprise me. As you kno -he New York 

V 
Times allows considerable latitude to, for instance, its book 
reviews. 


1 


Now, 1s one of the reasons that you read your books 


to influence public opinions? st 
A Tes. 
0 What did you know about lr. Littell before you had 
your first series of correspondence with him, referring to 


the correspondence that's been put in evidence today. 


\ Nothine., 
() You had never heard of him before? 
A I don't remember hearing about him before which 


doesn't mean that my eyes probably didn't run over his name 
in this or that connection. Ll had no particular knowledge 
of hin. 

Q Let's refer to Plaintiff's Exhibit 14, 

THE COURT; I think I have that. I have them here 

and | will give them back to you. 

0 Let me show you Exhibit 14, "fr. Buckley. It's the 
transcript from National Review. 

\ Yes, 
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2 || THE COURT: That's the August 15, 1967 issuc? 

3 HR. BLASBAND: Right. Your tloner, I must say that 
4 | [ am sure this was inadvertent, but there is material that is 
5 missing from this Exhibit 14 that appeared in the original 


g || and perhaps we can get a substitute. 


7 Mr. Mahoney, you remember the handwriting that was 
~ | on the toy 
9 ! MR, MAHONEY: That's what he testified about this 
10 morning. 
11 ! THE WITNESS: tere it is right here. 
12 ! "Mk, BLASBAND: As vour Ilonor can see it's been cut 
3 || off. 4d am sure it was inadvertent, but I think vou should 
14 | have the full handwriting. 
15 ! We should have a substitute for this Exhibit 14 is 
16 | what I am sugpesting. 
17 ‘R. MAHONEY: Here is a better copy. Why don't we 
ig || substitute this for Exhibit 14. 
19 | THE COURT: Call it 14-A. 14-A is received. 

XXX 99 (Plaintiff's Exhibit 14-A received 
21 in Rr, ° 
22 2) Looking at Exhibit 14-A, did you read this tran- 
3 script about Ilr. Littell in Exhibit 14-A before it was 
2% published? 
25 \ No. 
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Q Do you have any association at all with this issue 
| 
| of the National Review, that 14-A appears in? 
A No, I testified that I am pever even physically 
present when the National Review Bulletin is assembled. 


THE COURT: Could you show me 14-A so I am sure ] 


nave the riesht one. 
i MR. BLASBAND: Yes, your Honor, 


Q Are you saying you have no control over the edito- 


rial content of the National Peview Newsletter? 


A l have control but no direction. 


() “hat Kind of control do vou have? 


| 
| n \re you also president of the cormoration that 

| publishes it? 

A Yes. 

8) Who is the editor in chief of the National Revie. 


Newsletter? 


A The function editor is James Burnhan. 
9) Who is the named editor in chief? 
\ I am the named editor of all the National Revie: 


publications. 
n It's your testimony that you didn't sce this issue 


of the National Review before it went out on press? 


2 


A That's quite correct, ves. 
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a) When did it come to your attention? 
\ When Dr. -- well, 1 read National Review Bulletin 


every weekend after its publication. But it didn't come to 
my special attention until after Dr. Littell wrote to protes 
it sometime later. 
) Is it also your testimony that you did not know 
anyvthine about Dr. Littell before Exhibit 14-A was publishex 
A Not that 1 could recall. 
MR. BLASBAND: Your Honor, may I have these other 


exhibits that have been marked, it would be much casier for 


Ktema ; | — 1 ’ ed , = _ Se gaa 

Looking at Exhibit I4-A apain, “fr. Buckley, do vor 

see the handwritine at the ton of the second nape it says 
. a t = = oF - ‘ 4 


"Underlined portion should not be in quotes. It was the 


News’ paraphrase." 


A The News' paraphrase, 
() Whose handwriting is that 
A Agatha Dowd, 


MR. MAHONEY: Your Honor, I have an objection at 
this point simply in the interest of consistency that this 
is exactly the testimony that ‘Ir. Klasband successfully kep 
out when I was examining Mr. Buckley on direct. If he can 
explain to the Court why he now finds it admissible or if t 
Court feels it's admissible, that's fine. I tried to elici 
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this on direct but the objection was sustained. 


MR. MAHONEY: I was tryins to talk to Mr. Buckley 


ct 
or 


about the question of whether there was anvthing quoted in 


this August '67 edition of National Review. If there was 


- 
3 | tite COURT: To what question? 


7 | anything quoted in quotation marks that did not technically 


sa i| , sa , 7 ‘ 
iF 8 | belong there. ‘“'r, Blasband objected ard your Honor sustained 
3 the objection. 
10 THE COURT: I sustained the objection because | 
1} 
11 || theught the document spoke for itself, and I did not have 
12 fore me or mavbe tl had before me but J couldn't see any 
13 handwritten thing at the top. ‘Viere ray be an issue now and 
14 ) if there is any questioning vou want to do in it, you 
15 certainly can, 
16 MR. MAHONEY: Fine, vour llonor. 
| THE COURT: Okay. | 
18 What is the answer, who wrote the handwritten 
. { 
19 material at the top, Nr. Buckley? 
iy 20) THE WITNESS: Agatha Smith Dowd, the research 
H 
21 director of the flational Peview. 
c = Q Nid she discuss -- did ‘liss bowd discuss this 
23 matter with vou? 
he | 24 A No. When I got the protest from Dr. Littell I 
t 25 foriarded it to my sister and -- no, | forwarded it to 
| 
| 130 | | 
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‘f 


Irs. Dowd. She keeps track of who it is who wrote the 
individual paracraphs. 

She then went to my sister and asked on what had 
she relied when she wrote this paragraph. “ly sister gave her 
the clip from the news which turns out to be the Rocky 
‘Mountain News and ‘Irs. Dowd underlined those passages in that 
paragraph that ought not to have been in quotes. Attached te 
it a copy of the Rocky Mountain News report which was the 


basis of the confusion. 


0 Is it common for the National Review to rely on a 
SNUIPCcyT rey rx 

\ Very common. ve do it all the time. 

‘) You don't consider it necessary then to researc 


even further into a news. item? 

A Well, it would depend on the character of it. If 
it was so extraordianary as to be inherently implausible, 
then we would, but one follows a newspaper office's certain 
kinds of rules. 

If you are discussing something that was reported 
a week or ten days before and did not cause the kind of 
sensation that brought instantly a rectification of the 
Original error, you proceed with a certain presumption that 
it has not been challenged. 

2) It's quite correct, is it not, that [Exhibit Bb is 


(3! 
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the letter rrom Dr. Littell that put you on that there had 


been some .isquotings; is that correct? 


MR. MAHONEY: Can you vive us a precise -- 
Vefendants! Exhibit B? 
MR. BLASBAND: Yes, 


THE COURT; What is your question, ‘Ir. Blasband? 


, 
"IR, BLASBAND: 1 think there was an answer. 
Exhib? Bis the letter that put "fr Buckly on notice thar 
certain nisquotations had been ma in this article which 
1. MAHONEY lL object. “tr. Blasband i 


caaracterizins Defendan s' Exhibit h. 

MR. BLASBAND: [ asked s question and sot an ans: or. 

ME COURT: What is the next question? 

“IR. BLASBAND: T haven't asked it vet, your Honor. 

THE COURT: Let's ask it. 

IR. MAHONEY: “rr. Buckley had not looked at 
Defendants' Exhibit B. The question for the record mis- 
characterizes Nefendants' Exhibit B. 

THE COURT: I will read the letter. Let's 20 ahead 

“PR. BLASBAND: Excuse me, your Honor, these exhibits 
are so far out of order chronologically that it's hard to put 
them toecther. 

ME COURT; Let's take a recess and please let's 
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2 | fet the exhibits, let's set a set of exhibits in order for 
| 
a | vou to use, Tir. Blasband, and a set for Nr. Buckley to use, 
i 
4 | and I will get ‘a set for myself to use, and if you can go 
1 
5 |) Over those Olopies, it's about time for a recess and I] 
| 
6 | think you lo that very quickly. 
7 ‘IR, BLASBAND: Fine. 
ot 
8 (Recess. ) 
9 THE COURT: Mr. Blastand. 
10 |} BY MR. BLASBANN: 
| 
11 | ) Looking at Exhibit 14 which is the first transcrip 
12 about Ar, Littell in. the. National Review, vou will apree wit 
i |} ne, Wid vou net, thatitt does cronte the impression tat 
I 
|| ! 2 . 9 } 
l4 1| OT. LEBVRODI iCtuad LY Rave @ Sn Och? 
16 | \ ft cartainly does. 
H ; 
16 0) At the National Education Association? 
17 || \ Correct. 
Be 0 tan’ t 2%. wisn..correct,. ‘ir. Buchkiloy,; that: the artic 
19 intends to convey the impression that Dr. Littell was attack 
20 inp only the members of the ripht, extrem:sts of the right; 
21 is that correct? 
22 A iO 
23 ) Look, if you will, at the statement extremist and 
2A then the brackets cf the right close brackets should be 
3 || thrown out of whatever eroups they are in, churches, 
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synapogues, et cetera. Your publication put in the words of 
the ripht; isn't that, correct? 

A Yes. Based on the Rocky Mountain report. 

@) That's rivslt. The question I have for you, isn't 
it the intentment of this article that you were saying that 
Dr, Littell was only stating that extremists of the right 
should be thrown out of these organizations? 

MR. MAHONEY: I believe the article speaks for 
itself, vour Hlonor. I object. 

MR, BLASBAND: 1 think the publisher of the article 
car teh viet itantends, 

HME COURT: Ll think he can be asked if he knows. 
Ne said he dida't write it and he said he didn't review it. 
But he owns the publication, so if he knows what the inten- 
tion was, he can sav and if he doesn't, he can say he doesn't 
know. 

@) \]1l right, ‘Ir, Buckley, do you know what the inten- 
tion of that article was? 

A The intention of that article was to convey the 
report on Dr. Littell's speech as it reached us by the Roc. 
‘lountain News. The headline of which was riphtists' rights, 
wrong cleric says. So the cleric is not quoted in that 
article as saying rightists and leftists wrong but just 
rightist. 
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9) Is the interest from National Review's point of vic 
that Dr. Littell appeared to be attacking the ripht? 

A No you mean would we have noticed a statement bv 
someone like Dr. Littell] Saying that leftists ought to be 
kicked out of churches -- | thinl we would have, yes. 

0) That wasn't my question. ‘y question was: Wasn't 
it the appeal for National Review in that Dr. Littell] see: 
to be attacking the rieht? 

MR. MAHONEY: T will object again. The apreal for 
dational Poeview, he is talking about the decision to publish, 


hink mavbe we just have to clarif= 


(Onestion read.) 

‘MR. BLASBAND: That's the reason for the 
publication, 

"mR. MAHONEY: The point is "Nr. Buckley didn't 
participate in the decision to publish, 
THE COURT: This is if Mr. Bucklev knows ° 
Do you understand the question? 

THE WITNESS: Fes, sit: 
THE COURT: Okay. 
THE WITNESS: I understand the question. National 


Peview notices attacks both on the left and on the richt, and 


| 


if Dr. Littell had said in Ny opinion left extremists ought 


Any 
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- | to be kicked ont of campuses and Ouyht to be kicked out of 
| 
| ‘ e ° 
3 bar associations and so on, we would have noticed it. 
u 4 @) I see. In other words, Mr. Buckley, if vou had 
3 known that Dr. Littell was also stating that extremeists of 
6 the left should be thrown out of Synagogues, ct cetera, vou 
7 | certainly would have published that: is that correct? 
} 
o A lo say certainly asks for journalistic judgenent 
i : ; ; ‘ 
° having to do with piquanev. As you know, journalists tend 
i 
10 | to notice that which is unusual. That which is more unustial 
| 
1} has a high chance of vetting in than that which is more loss 
l 
9 | 
12 | unusual, 
i 
13 1 (Question read. ) 
4 | BRAN 
i “IR. BLASBAND: I need an answer to the auestion ans 
| 
15 I don't think I pot it. 
16 A Do you want an example? 
7 THE COURT: There was a word in there. 
18 THE WITNESS: P-i-q-u-a-n-c-y. In other words, if 
| 
19 George 'cCovern said we have to get all the leftists out of 
; 20 the Nemocratic Party, that would have a higher chance of 
' 
21 getting into National Peview than if George Wallace said it. 
' 
2 THE COURT: You asked him if he would certainly 
2 " have published it if it had been an attack on the Taft... ete 
4} answered. Ile can't say that he would have published because 
25 || he wasn't there. "aybe you can anproach it a little 
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different]: 

() Let me ask you this: If you had known that Jr. 
Littell] was attacking the left, the extremists of the left 
as well as the right, would you have so noted that in your 
report of it? 

R. MAHONEY: L-ebject agatn. THe didn’t write the 
rOpore. 

rH COURT; Sustained. 

‘IR. BLASBAND: We can put it in the form of a 
hypothetical, your Honor. ?!r. Buckley is the editor of this 
journal. 

Q) If you had published this article, “'r. Kuckley, anda 
you had Enown that Dr. Littell was also attacking the 
extremists of the left, would you have so noted that in vour 
report? 

MR. MANONEY: Objection, He is asking for surnisc., 

THE WITNESS: 1 don't mind talking about this at 
any length you want, your llonor. I don't want to appear 
discursive, but I can't answer questions of this kind without 
lettiny vou in on certain subtleties that sovern our decision 
in ‘iational Review. 

THE COURT: Mr. Blasband, [ don't want to cut you 
off from anything of your train of arpument. I think this 


cuse involves subtleties. I don't want to deal with this i: 
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2 cutting you off, It seems to me if vou ask a journalist if 
3 he would have published something at a certain point of time 6 
ow 4 if he had noted something, I don't know that it particularly 
5 helns me, 
° Secondly, it seems to me it's almost an impossible 
7 |i noe . : me y : 
} question as phrased. aybe you can wut it again. 
8 | ms :; ee : ce 
IP. GLASBA: LT will pet at the point a little 
9 i 
differently. 
i} 
8 THE COUPT: Okay, 
1} l 9) After you received your note from Dr. Littell i: 
1} 
12 | , ret ete ‘ . R 
| which he complained of Exhibit 14-\ vou vrote him by Exhibit 
1 16-A, this letter of January 8, 1967; is that correct? 
14 || Ie ee : - S% 
| A DAaL & correct. Am I supposed to find it? 
it 
| 
1 () No. Vr. Littell writes vou back by letter dated 
16 is Ree i Pete d , 
January 14, 1968 which is Exhibit 15-A, 
Ww A Ripht. 
18 rif? MAITONTY - P8e , j « > 
eR. MAMONEY : Iny I note, “Ir. Blasband -- your 
2 llonor, rather, may I note there is confusion. We have 
. .- a agreed that that date is not January 1967 but '68. 
21 "Tp P > * . 4 ' ~ 
a IR. BLASBAND: That's correct. 
9) With his letter Dr. Littell] sends this report, 
2 that is his proposed speech; is that correct? 
24 A Yes. 
2 9) And he advises you that he actually didn't deliver 


| 3% 


SOUTHERN DISTRICT COURT REPORILRS. US GCOURTHOUS: 
| FOLEY SAlARE NEW yours 


| 
| jqlin Buckley-cross 130 
9 
* if thet. paper, correct? 
$ A Yes, he had already advised me of that. 
4 () That's ricsht. 
5 A Excuse me, he didn't mean -- [ could see nowhere i 
| 
ee x. . rea A of : a 
his letter a communication to the effect that he had revise, 
| ae ee oe 
| his analvsis. 
8 || eee 
i| ) r. buckley, just answer my questions, please. 
| 2 
| A Yes. 
10 \} 
a) In his letter to you Dr. Littell in his second 
n | sia 
|} paragranh states as vou can see by the copy, “The efforts oa: 
dil} ik TEEN £O create Ene Vom ression toanat 'WIS Shici 
“ Wine the communists is both false and malicious. \S a matte: 
a Sr ) nee 
of fact I have heen severely criticized by various dectrina 
15 champions of civil liberties and self-styled liberals just 
16 ae = : } " . - ae . 1 
vVisorously -- although not with false quotations -- as by t! 
17 , ; ete foe ie Mas 
Birches and their fellow travelers -- the xerox of Gaskie's 
| 
| 
18 } $ ‘ + oe a S ‘ } ae ae 7 : ~ . 
renort which you enclose, and which I] am now sceing for tne 
19 first time, is not inaccurate in the selective quotations. 
. 2 It is false in its headline and first sentence, and obvious 
21 . 3 x poet Peay - 
slanted to convey a false imnression. 
22 ; 
You notice that Dr. Littell was telling you that | 
23 ba . : yee am 
attacks both the left and the right; isn't that correct, af 
a secing 15-A? 
2% A Yes. 
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8) You will also notice that the Gaskie report was 
incorrect; isn't that correct? 
A No, Mr. Bilasband, it isn't. 
8) ile savs the xerox of the Gaskie report which you 
enclose and which [ am now sceines for the first time is not 
inaccurate in the selected quotations, it is false in its 
} 


headline and first sentence and obviously slanted to convey 


a false impression. You read that, didn't vou, tir. Buckley? 
A Tes: 
8) Fine. 
\ You mean 211] vou are asking me is if 1 read this 
letter? 
) Following the letter from Jr. Littell of January 14 


1968 you wrote this article called "Who Are The Yotalitarians | 
Before writing your article "Who Are The Totalitarians," did 
you read the article or the proposed specch that Dr. Littell 
sent you, "The Threat of Extremism to Democracy," which is 
Exhibit 15-B? 

A Yes, I testified to that already. 

0 low soon after receiving the January 14, 1968 
Iectter from lr. Littell and the enclosure, his proposed 
speech, dil you write this article which is called "Who Are 


The Totalitarians"? 


ut [It would be an act of deduction, but if that was 
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9 = . , P ‘ } 
ss for release on February 10, I would have written it arounil 
3 || See : . ; 
the Ist of February so I would say it would have been within 
4 a few davs. 
5 a) \t that noint had you done some research on 
6 | 
1 OO. LASTGL IE? 
7 i! \ Wy . “ar ween 2 + . ie at P et at Civwet €9 
I \ You mean beyond his statenents ahout himse! f7 
I 
8 | ; , 
| a) That's right. 
9 | | 
| \ ‘Mo. <As vou know, there is a description of 
i 
] 3 : ; 
} Dr. Littell in the paper vou sent ne 
' 
| 
aiid a) “ll right. You say in your speech, or rather in 
Our arts io APO Jne Potalitaurpans,” you deseri 
3 , 
Vy Littell as an apwsive retortion. 
14 ; 
Phetorician, 
15 } () Upon what did vou base that statement? 
16 | A iis speech, 
| 
17 | . . ae ae a ete a . is ‘a ~} 
a I see. Just his speech? Just the one speech he 
=i 
| ent vou? 
| 
9 P 
9 | A And his letter. 
20 8) I guess you are referring to this letter of Januar 
21) 4, 19682 
22 | 
A Right. 
23 ; ee 
Q What in that letter led you to that conclusion? 
aA ° , : . , ‘ 
A fo say, for instance, that Bundy is wart of the 
fascist underworld simply is abusive. 
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| THE COURT: Are vou talking about the letter right 
now? 
THE WLINESS: Yes, 
0 But that's just vour opinion, correct? 
A What do vou nean mv opinian? 
1} 
H () That he was abusive, that Dr. Littell's Letter {s 
abusive 
I \ Is there an opposite to an oninion in somethine 
; like th:s? Is my opinion as distineuished from my what? 
} 
") fhat's just vor Yinion You can answer ; aT 
\ NO, £ can't. You are plavi rhetorical re Wet 
|} me and | choose net to submit. Do vou mean is there a tureau 
of Labor of Standards or FDA on the basis of one can measure 
what is abusive? 
THE COURT: What is the last question? 
rl 
“IP. BLASBAND: “tr. Buckley called Dr. Littell in 
his article "Who Are The Totalitarians" an abusive rhetori- 
cian, and I ask Mr. Buckley whether that was his opinion, 
| MR. MAHONEY: If I might object, I think at this 
' 
point he is arguing with the witness, 
THE COURT: Let's go to the next question, 
9) You also referred to an organization called the 


Institute for American Nenocracies. You say 


4 
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2 |} succor to the National Council for Civic Responsibility. 

3 | Upon what do vou base your information that the Institute 

4 for American Democracies is the succor to the National 

5 Council for Civic Responsibility? 

6 \ Upon what did 1? 

| ) TE5; 

8 | \ something [ must have read at that time or short], 

| 

9 ! before then 

10 || i) No vou know what it was? Can you remember? 

ll | A io, { know now that in 1968, after this exchanye, 

12 and not related to it, National Review reported on an analy: 

13 done by t Church League of Anerica headed by Ir. Bund 

l4 } Which he traced the background of this institution and i 

IS || alleged apparently convincingly in our judgment that 

16 relationship. 

17 a) but you didn't have the benefit of the Bundy 

ig || article at this time in 1968? 

19 A No, { presumably had something that preceded that. 
A 20 || 0 You called the National Council for Civic 

21 Responsibility a phony outfit. Upon what do you base that 

2 || statement or did you base that statement? 

23 4 I based it on a familiarity with its pronouncement 

24 Over the years which convinced me that its principal mandate 

25 was to classify some right wing proposals, people and 
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2 || opinions, as being extremist. This was where its enthusiasn 
3 obviously was though it's true they were ritualistic 
4 condemnations of the far left. 
5 ) You don't state that, do you? 
} 
6 A Don't state what? 
7 | ie That it also defames the far left. 
8 | A 1 didn't say defamed, sir. 
9 9) That. 4t criticized it. You. didn't say it. criticized 
10 || the far left in your article. 
HI 
] ' : 
1] 1 A [ don't say irrelevant things in my articles. If 
\ 
12 IT had thougnt it was irrelevant, 1 would have said it. 
13 jj Q You sav that it tas 
\4 | THE COURT: You saii that you believed on t! basis 
IS |} of the organization's pronouncenents over the years that its 
16 principal mandate was to what? 
7 THE NLTITNESS: Was to persecute is too technical a 
| 
18 word -- to harass the right wing and to seel to illegitimize 
| 19 the right wing. 
|. 20 0 You also stated, is it true, Mr. Buckley, that you 
21 knew at the time that it also criticizes the radical left; 
< is that correct? 
| 
‘ 23 \ Shall I repeat the way I put it? I said that it 
| 
vee aA enpaced in ritualistic criticisms of the far left. 
| 
25 9) In other words, are you saying it did criticize -- 
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A We are talking about Arthur Larrison's outfit? 
0 That's right. It criticized the far left but you 


didn't believe it was sincere? 

A No, i didn't. Arthur Larrison is a Republican, 
Obviously he doesn't like Trotskv. 1 am Simply saving that 
the organization in question had as its primary motive not t 
fivht Trotshkyisnm but to fight the Goldvaterisn. 

8) You also say that the Larrison outfit was commis- 
Sioned to defame Senator Goldwater; is that correct, or are 
you referrine now to fl. . Littell's Oreanization? 

| don't have in front of me history's orranization 
but Powasn't aware Littell's orpanization existed in '64. 
we are now talking about an article that you wrote 
in 1968. You say Dr. Littell's Organization is the succor t 
the National Council for Civic Responsibility, the phony 
outfit financed by the " 10 -ratic Party and commissioned to 
defame Senator Goldwacer. 

A Yes. 

Your llonor, if you want me to go back and do the 
research on this, [ will. Mv memory of it is that it was 
revealed that the money spent by that committee whose 
ostensible goal was to seek out extremism al‘l over the world 
its deficit was in fact paid for by the Democratic Party in 
LYo4 because it found it useful in its campaien against 
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2 | Barry Goldwater. 1 am reportinp something that was widely 
3 known at that time, 

4 0 Who was commissioned to defame Barry Goldwater? 

5 A The Nenocratic Party paid for it. 

6 | () Who was commissioned to defame -- 

7 i IR. MAHONEY: He just answered the question, yvour 
> | loner. 

3 0 Who was commissioned to defame -- 

10 THE COURT: Your point is you find the text 


ll ambiguous and vou want to know which of the orpanizations 


2 |) «it was that's referred to? 
13 || IR, BLASBAND: that's ripht, that was commissioned 
i 
- 
M || to defame Senator Goldwater. 
i 
15 | THE WITNESS: It was the Larrison outfit. 
16 | THE COURT: The Institute for American -- the 
7 National Council for Civic Responsibility? 
18 THE ALESESS: Yes. 
19 Q That you say was the predecessor to Dr. Littell's 
7 20 Organization, the Institute for Aiucrican:‘Democraciecs; is that 
| 
21 correct? 
a \ that was and is my standing. 
| 
r eo Q Okay. 
2A Let's go further on your report of Dr. Littell. In 
25 the third paragraph you say the question was asked most 
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provocatively by De. Franklin H. Littell last summer at the 
meeting of the National Education \ssociation, You are 
referring I assume to the proposed speech of Dr. Littell, 
correct? 

\ Right. 

0 You knew at the time ti at you Wrote this article 
taat actually Dr. Littell did not deliver that speech at tha 
meeting; is that correct? Dr. Littel] told you so, 

A Did not personally deliver it. { did not know tha 
it was not submitted or did not become a matter of common 


‘scussion., Obviously the Pocky Mountain Daily news person 


() But you didn't know that, you just assumed that; j 
that correct? 

\ Yes. 

TUL COURT; 1 think we are repeating, “tr. blasband. 
[I think the point is made. 
MR. BLASBAND: Very well. 

8) Let's go on. On the second page of this exhibit, 
which is Exhibit A, we have already noted that vou did mis- 
quote Dr, Littell both in his speech and in h:+ letter by ~ 
Saying he will lump together Nargis, Bundy, McIntire, Welch 


and Gerald L. Kase Smith. Do you remember that testimony? 
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A Yes. 
THE COURT: We don't need to go through that. 
THE WITNESS: No, I deny vour statement of it. I 
did not misquote him by saying he would lump it together. 1 
misquoted him by saying that he would lump it topether in a 
Single sentence. Pid he lump them tosether. 
) You also said that Dr. Littell said they composed 
the fascist underworld. 
A That's right. 
9) sut he didn't say all those, composed the fascist 
undervorld, did he? 
\ Ne said that as repards the first thing and « rse 


about the other tuo. 


9) But you didn't say that Welch and Kase -- 
A Yes, he did, 
"R. MAHONEY: Ile is arpuine with the witness avain, 


TH WIINESS: LT will cite von the passage in which 
in reference to Welch and in reference to Smith he said at 


the very least that they composed a part of the fascist 


underworld. F 
) } would like to sce that. 
A It's right here. [ am quoting now from Dr. Littell'# 


speech. You want a reference to Welch, correct? 
() Yes. 
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. \ "Citizens who have not lost faith in America --" 
| 
3 | What are you reading from? 
4 A From Littell's speech. 
5 THE COURT: What pape? 
6 | 2. MAHONEY: That's Exhibit 15-B, your Honor. 
7 THE COURT: What page? 
* | "tk. BLASBAND: Which parapraph? 
9 


THE WITNESS: Page 2, second to last paragraph, 


10 last sentence, where he says: 


ll | "Loyal Americans, citizens who have not lost faith 
to 4 ; \ ; ; ; Ae 
- in Amerresn and thetr American experiment in response to seir- 
a |} government will unite ‘in their determination to avoid control 
} bY eltie:r Stadia or titter, Gus ial or frovert wercn, 
15 There he is bracketing Gus Ilall and Robert Welch. 
aq | . . . . > . 
16 | Gus Wall is a communist agent in America. By bracketing 
VW Welch he at least makes him a nazi agent in America, so if 
1 | oanythine I softened his reference to Welch by putting him 
| Vv 
19 merely as a member cf the fascist wnderworld instead of the 
e 20 nazi. 
21 a , AG ° 
« 9 Where is Gerald LL. 8. Smith? 
22 | a B 
| \ You want that one? 
23 9 I note you put these people -- you refer to them 
2A ‘all in quotes as "the fascist undervorld."' That quotation 
25 is wron¢e, isn't it? 
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2 A The phrase fascist underworld is Littell's. 
3 Q That's right. 
4 A What I did, and J explained this earlier, was 
5 substitute inadvertently Welch and Smith for NcBirnie, but 
b in the same documents I read references to Welch and Smith 
7 were made by Littell] at least as individuals as to say that 
8 | they were members of the fascist underworld. 
9 () But he didn't say they were members of the, fascist 
10 underworld? 
1] MR, MAHONEY: He is arguing with the witness. 
12 | ‘Ip T- : ae ee ae ee ein eee 
as Ml: COURT; I can read and if there are discrean- 
IS} cics between what tr, Buckley put in his article and what 
i | Mr. Littell put in his letter and speech, we can line the 
15 text un and arpue about it later. 
16 THE WITNESS: Shall Tt answer your last question? 
17 | Q We will go on. 
| 
18 A You don't want the one about Smith? 
19 Q No. 
" 20 Now, you go on to say he will discharge any member 
21 of the John Birch Society and any member of Major Bundy's 
22 | ad * ° ° * s > . aN 3 
Church League of America. both of those organizations are 
23 in a right wing of the political spectrum; isn't that correct? 
24 A Right. 
25 ) Wasn't it your intention to set forth examples of 
SOUTHERN DISTRICT COURT REPORTERS. US COURTHOUSE 
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2 Dr. Littell's attach on the right wing by using those two 
3 organizations as examples? 
4 A wo. ‘ly intention was to show that the whole notion 
5 of excluding as falling outside tolerable -- outside telerab! 
o limits of opinion runs into the hind of difficulty shown by 
| _ 
7 } Or. Littell] who makes these sloppy juxtapositions. That was 
! 
8 | the purpose, 
9 | () Why didn't you use an example then from an organi- 
10 |) zation on the left wine of the political spectrum? 
oa A Because -- 
| 
12 Vouchwew Dar. hatred ws rttacking tl lett, in 
13 on 
14 \| : . P 
vi a ah. TEAL Y lav lire answer the first question 
i} 
1) . ; 
8 |} before he asks the second. 
16 | A Because Dr. Littell in his speech used the follow 
Wo} ing words "To be specific the liberty of Carl “tcIntire and 
Wo tlareis aad Smoot and Cerald L. i. Smith and Fdear Rati 
19 | Where he was beings specific was with reference to 
} 
" 20 “right wine" figures which is why lL and the Pocky “fountain 
21 Naily News considered that the thrust of his speech was 
22 ° P . ee s of eae ere | TT | 
IPMINST COPLIEN PLN Vive rs, 
a a) You did read, the first naragranh of Dr. Littell's 
24 speech, didn't you, in which he says the threat which 
25 confronts us from the radical left and the radical rioht 
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“resents not a crisis of oninion but a crisis of law? 

A I read beyond that wnere he said to be specific 
and confined himself to references to the radical and nazi 
right. 

() Isn't the impression created hy vour article 1s 
that he is just attacking the richt? 

in 3 TAHLONEY ¢ Ob jection. 

THE COURT: Sustained. 

mp. BLASBAND: I do believe that we can set that 
kind of an admission from the witness. It seems to me it's 


fairiv cicar 


) Then vou said -- by the wav, I don't know if this 
was covered, but was your article "Who Are The Totalitarians" 


actually published in the newspapers? 


N res 

0 It went to all the syndicated papers? 

A Yes. . 

8) ‘nd on February 14, 1970 vou received this letter 


from Dr. Littell? 
A That's right. What is that number? 


a) Pinintifféts. Exhibit 27. 


~ 


You wrote to lr. Littell) by Exhibit 16 and that ww 
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t letter dated February ie Lea 
A Right. 
0 And then you published another article in the 
National Yeview, correct? Let's see if we can find that one, 
Mhat was the ¢ ime one. That's the same as my 
colunn 
) The ntes in the sides, we are looking at Exhibit Ue 
the March §2. 1968 issue - - 
\ fo ahead. 
() [ note that you quote part of Dr. Littell's letter 
to rau, that’s: Exhthit 17, Inve i leave another nart o t 
out which is the tirst naravragh of his letter in which ! 


Savs th. ¢ ne pointed out honest conservatives 


EG: VO fiat 


and honest liberals 


should stand together against the 


extremist elements. 


Nhy did vou admit that in the letter? 
\ Beeaguse tt !s cant: 
0 Explain. that. IT am not sure I wnderstand vou. 
A J am a professional editor. T don't revublish 


banalitigs, 


() You don't republish analopics? 


A Banalities. ‘There is no reason to print that, 


everybody knows that. We alwavs edit like the New York Times, 


we always edit communications tiat 1.e republish. 
193 
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. 


ae 


‘agazine does it, Newsweek docs it, everybody does it. 

9) The reader of your paper or of National Review, 
based unon this article, that's Exhibit P and the prior 
article, Exhibit 15-B -- I an sorry, not 15-B but Exhibit A 
Still wouldn't know that Dr. littell believes that both the 
extremes of the left and of the rieht are danyerous ; 
that correct? 

N Mr. Blasband, I was not attenpting to write a 
profile of Dr. Littell but to transact a snecific charre 
that he had made apainst National Review and to ampli fy 
eertain points of interest. This was not intended as an 
encvclonedic rundown on the activities of Br. LiteelLs. 


‘) Vasn't one of his chief complaints arainst vou is 


that you didn't sav that he attacked the left as well as the 


right? 
\ I am sure he has all kinds of complaints against 
me. Though - don't think thev are substantive. The 


concrete ones [ attenpted extensively to expose to.the | 
judgment of everyone involved, [ even said at the end | 
invite the professors of ethics to assign the blame. So 
that I was not trying to conceal anything. This was not an 
invitation to serialize the comments of Dr. Littel. 
n Let's sec, vou publish that Dr. Littell's statement 
that vou lie about his Statements; isn't that correct? 
—_ ’ 
15Y 
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A I published that part of his letter vhich I 
published, 
@) That's riceht. 
Correct me if I am wrong, Dr. Littell] is calling 
youoa ltar in your publishing part; isn't that correct? 
HE COURT: wir. Blasband, really. Your questions 
arc about thinss that aren't in the record already, fine. 
[f vou want to ask him once why he did that or whe he did 


that, I suess that's all right. But to sav isn't it true 


t mi nublished this, T really can real I think T even 
read much of “this materia. lo sone extent I am lerrn 
Ing sonethine because thinss are emphasized that I might ro 


have caucht. 


''R. BLASBAND: That's Lalf of it, your Ionor. 
PE COURT; But really a lot of this is pretty 
olyvi ans 
0 Nid vou have permission from Dr. Littell .to quote 


from his letter? 


A No, nor did he ask me not ta, 

D) Did you ask for his permission? 

A No, I never do. 

n Am I to take anyone who writes you a letter, it's 


liable to be publishel in the National Peview? 


LSS 
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2 | A That’s correct. 
| 

3 D Is that a policy of the National Review? 
4 A Yes, sir, it is. That isto say letters about 
5 Dublic problems. 
6 0 low do the people who write the National Pevicw 
7 know that it's policy? 
8 | A [ don't know but nobody has ever complained. 
9 Occasionally we get letters savine not for publication, and 
10 | Of course we don't publish those. 
1] | 0 lave vou ever written to someone to ask permission 
12 | t ruby Li Y. Jef Lor? 
13 Maly when it was on the berderline of a vrivate 
14 } and nublic auestion, 
15 0 Can you give me an example? 
16 \ Evanwar. 
17 () What did he write? 
18 \ He wrote congratulating me on ene of my books. I 
19 asked his permission to use it. 
20 0 If someone writes you a letter, you consider that 
21 vou have permission to’ publish it if it is on a public issue? 
2 \ That's correct. 
23 0 Did you consider that when you published your 
a letter to Dr, Littell, referring to Fxhibit 18, the letter 
25 of February 28, 1968, that this would cause some kind of 

— 

5G 
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2 embarrassment to Dr. Littell -- 
J \ I don't want to say anything impolite, but there i 
_ 4 a sense in which IT must assume that Ir, Littell is used to 
5 certain kinds of embarrassment. 
6 | a In response to mv question, did you consider that 
7 it might embarrass him? 
: ! \ bid 1 consider that? No, | did not consider that 
3 hecause I assumed that Dr. Littell would not be surprised at 
10 receiving a sharp answer in response to an accusation of that 
| 
lof kind. 
12 ) Oo you think that Nr, Littell would be surprised 
13 to tind that sharp answer published in a publication with a 
M4 t Circulation ot over 100,000? 
15 \ No, because our exchange was in the nature of 
16 attemptine to clarify a question for public purposes. Ile 
7 |} dida't sav look let's you and I have a dialepue and forget 
18 } that we both have audiences. ife was exchanging conments for 
19 the record; as 1 read: it. 
A 20 .) Nid you read it that he was exchanging comments 
21 for the public record? 
2 \ Certainly he begun by ashiny me to correct in 
” 3 National Review and’ in my column or wherever what he 
aA considered to be a misrepresentation, 
25 a) And vou didn't correct it, did you? 
157 
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: ‘ We spent the last ti hours trvine to track down 

| 
3°] what it was that we finally ended up decided was a nisrepre- 
4 sentation snd I did correct it to the extent of publishinoe 
5 in this issue of National Review the whole of his complaint, 
6 | 

the verbatin renarks fron his letter, the verbatim remarks 
7 fx his speech, the verbatim remarls as nublished in the 

| 
CF go en 

} slattonal Review Bulletin. 
9 mipiait hae weak ke San EEN 

[ can't think of a more connlete correction and 

10 invitine cthics protessors to pass judement on whether some- 
1] thine heinous had been done. 
le You didn't reproduce all of his complaint becanus 
13 i} a) tlip + "ct ae oka ' ‘ | ? nm + | i y 

tk 265% hE THe EVISt paragcrTratn At nas 2etres | rua i 
14 (| 

| 14, 1066 
6 | MR. NMAHOGEY: This is repetitive. 
" THE COURT: Sustained. 
uv 2) ‘Ir. Buckley, do you know anvone at *fac’lillin Compan 
18 } that has any personal animosity towards you? 
19 A No, 
20 a) vid vou know anvone from 1969 on at Macfillan that 
21 hh: - ; ne P ° 9° 
- had anv nersonal animosity tovard you? 
22 PE or eae . 

IR, MAHONEY: Objection, vour Honor. 
% THE COURT: Sustained, 
aA 9) Referring to the book "Wild Tongues," have you 
% read the entire work? 
, 
ies 
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\ No, | have not. 
() What did you read of it? 
\ The part about me. ad 
n [Is that all? 
\ That's all. And the reviews. 


“IR. BLASBAND: Your Honor, can we take a three- 
minute recess now, please? T would like to just -- 1 thin! 
it might exnedite my cross-examination. 

THE COURT: To assume we could finish your cross- 


examination and Dr. Littell's cross-exnmination so that this 


Ti COURT: Do you have cross-examination, 
WP, LEITELL: Yes, siv. 
THE COURT: We will take a short recess. We will 
co until about 4:30 or so. 
(Recess. ) 
BY "IR. BLASBAND: 

0 ‘Mr. Buckley, let's refer to vour book "God and "fan 
at Yale." That book . i criticized by professors and over- 
seers at Yale, was it not? 

A At least. 


9) And weren't vou charged hy some of them that you 


{39 


SOUTHERN DISTRICT COURT REPORTERS US CUOURTEIOr is! 


FOLEY ts4nb NEW 


ae mene me 


a 


fo?) 


10 


13 


14 


15 


16 


17 


18 


19 


zs = 8 B 


jqlm Bucklev-cross 1S! 
twisted facts? 

A Yes. 

0 In fact, there was a review of the hook by 
‘IcGeorpge Bundy, correct, that appeared in the Atlantic 
‘fonthly? 

\ Correct. 

0 In ‘lovember of 1951? 

A Correct. 

9) Then you had a chance to respond to that revicw 
and vou wrote an article in December 1951 issue of Atlantic 
‘Monthiv, correct? 

Correct. 

Si: COURT: en was the Bundy review? 

MR. BLASBAND: The Bundy review way November 1951, 
Atlantic “onthly. 

“IR. MAHONEY: Are these documents in evidence? 

MR. BLASBANI: These are documents that were just 
shown to me yesterday, your llonor, by one of the people at 


the office, and ] 
IUTIOSeEsS, 


THE COURT; 


) Let me show y 


is, for identification, 


‘rr, Bundy wrote about v 
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A i am stire. it 18), yes. 
() To save time let me show you Exhibit X and ask if 


you can identify that as being your article in response. 


A Correct. 
0 And also that contains lr. Bundy's reply; is that 
correct? 
A GOrrect, 
MR. BLASBAND: Your Honor, I offer both these 
documents. 
MR. MAHGNEY: Can I see those? I have never seen 
them. 
there are seven pages of sinple typed here.w@ van 
{ reserve sny objections I might have after I read then? | 
don't want to take the Court's time that I nave. 
THE COURT: You see if you have any objection. 
MR. MAHONEY: I will see after court closes todav 
and if there is, I will tell you in che morning. 
THE COURT; All right. 
"IR. BLASBAND: Thank you, 
a) I call your attention to Mr. Bundv's statement in 


the first paragraph of his article where he says "As a 


believer in God, a Republican and a Yale graduate, I find 


that the book is dishonest in its use of facts, false in its 
plaedaatee stake. 


theory and a discredit to its author and the writer of its 


/G! 
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introduction." 

Then he also on pare 51 of t article it says 
"Th os total reversal of the author's intent is a measure of 
the honesty of "fr, Sucklev's method and the sample could be 
multiplied a dozen times." | 


Then he soes on to say "This chapter shows him to 


be a twisted and ignorant voung man vhose pversonal views of 


economics would have seered reactionary to Mark Ifannah." 
MR. MAHONEY: Do vou have a question? 
| 
MR. BLASBAND: ‘Yes, mav I continue, please. 
a) Then it coes on to-siav “fin siummirv Nr. Bueller's 


basic techniaue is that of a pretended first-hand report on 
the opinions and attitudes of Yale's teachers and texthoois 


in which quotations and misquotations are given whatever 


meanina “Ir. Buckley chooses to sive them and not the meaning | 


their authors intended. This method is dishonest." 


‘Mr. Buckley, when you read this article what was 
your reaction to it? 
A To reply. 
9) Were you hurt by the article? 
A Sure, it’s the first hook review I ever had. But 


IT was aiso very much heartened by some of the replies to 


Mr, Bundy which came from other people who had surveyed the 
situation more intimately than he. 
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@) Did you consider that ‘Ir. Pundy's statements about 
you night hurt vou in vour carecr? 

THE COURT: I just don't understand tha., 

Mr. BRlasband -- 

IR, BLASBAND: l an saying this, your Honor, if] 
mav; The witness has claimed that he has been emotionally 
damaced by this article that Dr. Littell wrote on hin. I ar 
trving to see what kind of immact the same tvne of thing th: 
he accuses Dr. Littell of sayine of saving about him has hu 


him with respect to this Bundv article. 


Mie COURT: What actually “tr, Buckley said, he was 
intensely angry and I am not sure -- when he read the boot 


Wild Tongues." To an not sure it's going to help me ver: 

much to find out how he felt when he read the S8undy review. 
Let me ask you, Nr. Buckley, the bonk "Wild Tonene 

page 51 says by writing a book "God and ‘flan! -- I am sorrv 

the bool, meaning "Got and Man at Yale" has been soundly 

exposed and condemned by professors and overseers and loyal 

alumni for falsely twisting facts and for sheer malice. 

‘ir. Bundy was an alumnus of Yale, right? 

THE WITHESS : Yes; Sir: 


THE COURT: Did any professors at Yale condemn the 


THE WITNESS: Yes, several, 
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THE COURT: Did any overseers at Yale condemn tire 
book? 

THE WITNESS: Your Honor, do you mind if 1] ask vou 
to be more specific. Almost evervbody associated with Yale 
dondemned its thesis but not very many people alleved Jis- 
tortion, so lots of people did condemn but onlv one or tron 
alleged distortion, 

THE COURT: T would thinl » and T would just trv to 
cet down to what I think of the real issues in this case are 


would think that the statement about "Cod and ‘fan at Yale" On 


see tiuat wo have 


co 


Oo get off on “God and “lan at Yale." | chin: 
there are other more serious problons in the case. 

“R. BLASBAND: Your Honor, I do offer these 
exhibits -- 

THE COURT: I will take the exhibits. 

"Ih. BLASBAND: Fine. 

If I may, I think thev also point out that they nay 
help solve your Honor's problem about the Westbrook Pegler. 
llere is another accusation of a charge that is just as blatan 
as Ly dni, 

WWE COURT: They have been received subject to a 
motion to strike tomorrow. 

Th TIMMONEY If T mipht state, it seems to he 
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to 


r. Dlasband's contention that whether or not how "tr. Buckle 
reacted to somebody else is relevant to whether he chooses t 
sue in this particular instance, I den't see where that is a 
all eermanc. 


Wh COURT: 1 will receive Wi and [ will receive X 


| subject to a motion by von toerarraw mornine to strike all th 


oo 


ar 


articles in those exhibits. You look at then tonipht, okay? 


lave vou got anv other cross? 


ae | ‘R. BLASBAIN: Yes, T do. 
xxx Ho | (Nefendants' Exhibits Wo oand X% received 
9 
12 | bn evidence, ) 
13 || BY MP. BLASBANIY 
i i) Ir. Buckley, vou ran for mavor of New York City an 
aor 
15 that was in 1965, correct? 


16 \ Correct. 


7 0 You also ran for trustee of Yale 


- Pent thet 
correct? 


That is not a nolitical office. 


- ae IT just asked you if you ran for trustee of Yale. 


Yas: 


a) What year did you run? 


A 19608, 


8) Let's talk about the term fascist. What is your 


® F 8 RB 


definition of the term fascistic? 
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2 A Well, fascistic means technically like that which 
| 
3 is fascist, It is a dilution. The word fascist can be used 
4 as an adjective. Fascistic is, as I sav, a dilution. 
5 0 Could you give us your definition of fascist? 
A ly definition of fascist is a movement that 
7 i } a) ‘eT : ini 
| develoned in the 20th century around ussolini, the purpose 
|| Sl , ‘ 
| Of which was to organize society with reterence to cortain 
9 : ; , 
Corporate objectives, and in the course of doins so to 
i 
10 || lbardin r : 1364 ] a hy ay 
subordinate the judiciary and the leoislature to the execu- 
i | tive and to repeal any human rights to the extent that they 
H 
ee : eee An ’ 
} stand in tne wav of the TIENTS OY the corporate state. 
| 
13 || } ie aoa ae , : ° he m 
i 0) MOtner have different derinitions of the term 
14 | 
' fascist; isn't that correct? 
al 
6 i A Well, if vou are saving the peonle use terms a 
we: : 
Incorrectly, the answer is yes. 
17 es eae Ny 
0 Let's take a look at Exhibit X and look at your 
18 er one ie , 
articie in response to ‘Mr. Bundv's article. 
19 
A Yes. 
20 “4 tr . . ia} ; ’ al a 
10) You say Fascist," the word is in quotes, has 
‘21 ° : ° rt 
been used carelessly to describe persons and points of vir, 
22 || ; P 
\ Yes. I didn't hear you. 
23 ao ' Z 
9 Fascist has been used carelessly to describe 
| persons and points of view." i 
23 || ; er 
You fo on to say "But it fits with unusual preci ston 
[G6 | 
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2 ‘Ir. Bundy's advocacy of irresponsible, irreproachable 
3 education by an academic elite." 
4 A I think that was incorrect. I would not use the 
5 word fascist that way today and J] haven't for the last 15 
6 | ere » 9 } a 
} years. Iwas 23 years old when I wrote that passage and |! 
7 , p : . 
take this opportunity to repudiate it. 
8 ses sas 
| ME COURT; 1 didn't follow. Are you quoting 
9 || 
something that "fr. Buckley said about "tr. Bundy or said 
| 
10 } about what? 
] 
i R, BLASBAND: “fr. Buckley called Mr. -- 
12 wines = 
PuE WiTHESS s Tn cenhe EOS 
13 || ian weasel ae ; spe gon 
i| . BLASBAND : bie called him -- a certain elener 
4 | ah oy nM ete 
|} of Ir, bundy's writing fascist. 
5 || a Np ete ee nee as 
His WEINESS: «Certain rensonineg, 
16 | , ‘ bed 
( You aise called ‘tr... Rundy a totalitarian, dda’ 
u you? 
18 ‘ , : er , 4 
is would you give me the context? You asked me to 
19 . ‘ _ K3 9 9 
renenber something I wrote 23 years aso? 
20 yIp ¢/ YIEY. i } 
. <; Wm. MAHONEY: IT object to the rel. ‘ance here. 
21 ney i _ ren ° : . 
THE COURT*s | think that ibccowld have. some rele 
22 sige A P : 
vance 1f 1t shows loose usage of the word fascist. So I! 
23 ; ; 
permit the evidence. Go shead. 
24 TIP Ww wy 5 4 4 ? 
TUF WITNESS: Shall TI read the sentence then? 
25 


THE COUT: Vhat is vour onestion? 


[Q! 
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Buckle- 13. 


| 
| 
: , | 9 The next question I hay ‘uo see the word 


| $ totalitarians in the last part of ser 
} 
4 A Yes. 
| 
5 in. oe ng . 
@) That is intended, is it fer to ‘fr. dundy 
| 
| 6 . 
and others? Read it to refresh \ ec ction 
| 7 : 
A T will read the sentenc 
8 | 
“IRS MAHONEY s He is. ens 2 Tie seater s, 
9 eae ~ 
THE COURT: Yes 
10 ‘paid, siisadaninaion rea 
THE WITNESS: As you tu 1 to Carian can 
u under certain circumstances be ° Tannoy Lly: 
12 | dt dail : 
| Mik COURT: . You read 
13 || sadinedaciarts ; 
t CHEE APE beaks overs \loud? 
it 
14 | aie P 
j Li) COU ie anv Way vo? ’ 
15 os P ; 
‘ A "The ascendancy of ac. r edom cherishe 
16 y ; . yo gees ee 
these hanehty totalitarians who retiee to t the Amcrican 
! 
17 ? : : ; 
neonle to supervise their own destiny is as cc Ti, 2S. tno 
| 

18 | ; ‘ ec 7 . } 1 ; . tt 

Inexorable advance of this cour; i co) ivisn. 
| 
} 19 i| - . : } iti 
| Totalitarians was there vw tn +4} ase of elitis 
|. those who desire to impose thei* view without ony reference 
| 21 £3 ; “ 
to a board af constituency. 1 hi: grown to use 
22 , ee 
ill languase more precisely, but eve: in mv judenent 
' 

23 : : : . 
it could hardly have been infer-« iat Mr. Bundy 
was a totalitarian in his world ¢ r all, he was 

25 
a Renublican, among other things, ‘as totalitari 

| 
: 1¢ 
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jalm suckley-cross 16) 
as reeards an elitist desire to run the policies of Yali 


without any reference to the views of the alumni. 


0 I see. 


There could be several other uses, I assume, of 


word totalitarian, depending upon the context you are usin 


it in, conkd there not? 


MR. MAHONEY: Ile is inviting speculation. 


THE COURT: Overruled. 


A I suppose a 14-vear-old could sav a totalitarian 


father rofused him to go to the movies that nijht. L anos 


Could vou think -- what is vour definition, tods 


totalitarian? 


\ Today it is I think widelv accepted -- 


Q I just want vours. 


\ ‘“r. Blasband, there is a certain democracy in 


lanvuage and usage tends to dictate its meaning The word 


totalitarian is primarily to distinguish from the word 


despotic. Totalitarian is something who desires to contro 


everything, whereas a despot is someone who tends to simpl 


desire to control that which it is necessary to control in 


order to sovern society. <A difference between say the naz 


order, which was totalitarian, and let's say the Portugues 
’ » f 


order, which is despotic. 
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0) Is that a definition that you believe others 
accept? 

uN Oh, yes, no question about it. That is where total 
comes in. 

a) You have been accused, have you not, in some oft 
vour positions which you have published, people have accused 
you of stating that these are totalitarian type positions. 


They supvort totalitarian moveme:ts; isn't that correct? 


\ [ think evervbody who -- 
a) am not saving these people are correct. 
¥es, I think everybody who, for instance, favor 


SATO was nrobably at one time or another accused of favoring 
the totalitarian government of Portusal as a part of NAT. 
0 Indced [ think I saw a colunn of yours not too 
lone apo in which you used the word fascist and you mentioned 
Heary Kissinger in the column, Do vou remember that column? 
“IR. HAHONEY: Objection. 
THE COURT: Sustained. 
THE WITNESS: <A column in which those two words -- 
THE COURT: T£ you ask a question about using 
Kissineer and fascist in the same article, that means nothine 
to me. 


‘™., BLASBAND: I am asking if he remembers that 


column. 


| 70 
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| . reat val } s ") 
~ ru WITNESS: Mo. What was the in between word 
3 |} What was the nexus, was there any? 
4 () The column I am referring te is a column you wrote 
5 | about vour visit to, I think, South Africa. 
6 i A Ics 
| ) There was a discussion about Henry Kissinger in the 
>] eo) 
\| ~~ hee 
| 
a MR. MAHONEY: T object to this. 
} 
ae THE MITNESS: 1 think vou better retreat. 1 knav 
ll |} the storv and vou don't. 
19 
a a. P| | i tee re fing }% 1C J ave tn a 
13 || yO, Ke better adjourn until ten o'clock tomorrow. How muc: 
i 
4 || ore cross do vou have? 
& i eee o P 
15 | "RR. BLASBAND: 15, 29 minutes, your llonor. 
16 THE COURT: How much cross do you have, Pr. Jittel 
“d | DR. LITTELL: I don't think more than 25 minutes. 
is | THE COURT: Okav, fine. 
19 What other witnesses do we have? 
20 MR. MAHONEY: I believe I am going to call 
21 Dr. Litte]1], “Mr. Klagsburn, whom T will call, Ir. Clement 
and tfr, “lexander and !'r, Henderson who are former employees 
3 of Mactitlan, and Nir. Allen Lowenstein. 
os 
aA TUE COURT: How long do you think your case will 
» take? 
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MR, MAHONEY : 


I am not certain, vour llonor, at the pace at which i 


ce 
—- 
~ 


proceed. I nlan to be fairly surgical in what I go after 


from these witnesses. I am not going to take then traipsine 


through to the exhibit 


THE COURT: lL had scheduled a trial for Wednesdav 


stages we thought this would be a short case. It doesn't 


look as if it will be finished entirely tomorrow night, 
sunnose? 

Ne MAHONEY s ‘reat deal de ie. 4 tid t 

} : C I OLAS SS i md ivr LIttes Sine a | 

because of the Sullivan burden all S therr witnesses. 4 


\ 


ecause when we vere ‘talking about this back in the early 


may be that on their cross of my direct of their witnesses 


that thev will have -- when I am finished thev will he 


finished. 


THE COURT: Is there anybody who is here -- I 


eu 


Dr. Littell is here from out of tov... But I would like to 


ask you gentlemen if it would be seriously inconvenient if 


we adjourned at the end of the day tomorrow and then restured 


Thursday ? 


e 


Hopefully we can pet it in tonorre::, 


5 


THE WITNESS: I have a lecture on Thursday at noon 


in Indiana. 


DP. LITTELL: IT have a problem, vour Honor, 
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THE COURT: I will trv to pet my Wednesday trial 
put over to Thursday., We have to finish this case no later 
than Wednesday night. 

MR. BLASBAND: I may not have anything on my side. 

Pike COURT: We will do the best we can. 

MP. MAHONEY: If I might suspest, it's certainly 
vour calendar, [ would think that you might want to keep -- 
there is a possibility it would be throurch tomorrow. You 
might want to keep these other people on call on Wednesday. 


\s l po after these witnesses I am poineg to try to be fairly 
é ’ > d 


(Adjourned to April 25, 1974 at 10 a.m.) 
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WLLL EGS) Bo BUCKLEY ik 
VR 70 Civ 2844 
THE Machin LN COMPANY, et al. 
New York, New York 
April 23, 1974 - 10 a.m. 
(Trial resumed, ) 
(Ia open court.) 
Pin Res resuned, 
THE COURT: Let me coment it the outset on same- 
thing that was raised vesterday and that is the possible use 


of the varaeranh which besins at thre Attom of ynavge 51: cf 


Yesterday the nlaintiff moved, in effect to amend 
the Complaint to the extent of including that naragranh in 
the alleged libelous material. I don't think it will mean 
much mmtil vou have the book. 

THI: WETNESS: Could [T have a copy. 

THE COURT; I note that the Complaint quotes down 
throurh the last full parayraph of nage 51. 

MR. "AANONEY: Yes, your tionor, 

THE COURT: We had some discussion of the next 
paragraph. )o you remember that? 


MR. MAHONEY: Yes, vour Honer, 1 have it in front 


of me, 
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THE COUPT: ‘tr, Mahoney, vou sousht to include tho: 
yesterday in the material allegedly libelous? 

“MR. MAHONEY: Yes, your Honor. 

THE COUPT: Mr. Blasband said that that should not 
be permitted and I agreed with tir. Blasband. ‘Two things cane 
to me overnight and they are somewhat related. One subiect 
relates to the use of this particular paragranh. The other 
subject relates to other parts of the book. 

het's talk about the paraeranh, The thing that 
gives me sone pause about vour position, “Ir. Blasband, is 


this: I understand from vour brief that vou are 


a6 | 


yart of that paracraph to surport vour nasition. 

"'.. BLASBAND: That's correct. 

THE COURT: You are relying on the sentence at tne 
ton of page 52 that savs "The streak of ideolopical taint and 
roral nihilism is too pronounced, even though he is nrebabi 
not under the direct control of any subversive parte. Yeu 
are relying on the phrase “even thourh he is probably not 
inder the control or th “c.t control of any subversive 
irtiy. 

rou mentioned that in your brief and vou intend to 
argue on the basis of that sentence, and I assume vou are 
areuins that that has an effect on the previous parasranh? 


"IR. BLASBAND: Yes. 


co 
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THE COURT: It seems to me it'sehard to carve out 
the paragraphs. I think we have got to -- in other words, if 
you are going to argue about the importance and effect of 
that phrase, it seems to me that it has pot to be okay for 
the plaintiff if he wishes to do so to cone along and say 
well that phrase has sot to be looked at in the context of 
the next two or three sentences. 

Realistically it seems to me that we have to 
consider the whole effect of this paragraph and the other 
paragraphs, I don't sce any wav to avoid it. Whether we 
say that technically this pararraph is part of the libel, 
think it has to be considered on the question of what was 
meant and said and the total effect of this passage. 

IR. BLASBAND: If I may, your Honor, I have no 
quarrel with vour ilonor's relation, except that I think the 
specific problem T had vesterday was that the plaintiff was 
seching to inject into this case an allepation that there 
was a libel, that is, an untrue statement with respect to 
the paragraph in issuc. 

THE COURT: Let's leave it this way. “laybe this 
is cloudy and maybe it's a distinction without a difference, 
but IT think we will have to consider this paragraph as it 
bears on the alleged libelous paragraphs. Maybe that is the 


way to handle it. 


‘ 
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This raises a broader auestion, \t least one of 
the ultimate issues in this case is what would the alleged 
libelous paragraphs convey to a reader? What do they nean? 
What do the terms mean? © Radical right, fascist. 

We have focused on these paragraphs for 72 solid 
ours ind von cet that it means certain thines, these sar 
irspas in and of themselves, But if a fellow tras reading 
throuch this book, he is not voing to just read those thro: 
or four paracranhs, He vresumably reads the whole book or 


he reads other paris than these pasagraphs. 


hen he sees fuscist or radical rieht on nave 
ne unas already read about those terms numerous tines 7: 
meves -- VALTIOUS pages leadine up to nage 50. So he doesn! 


come across the term radical right or fascist or pseudo- 
conservetive on nages $0 and $1.-as an initial pronosition. 
He comes upon those words having read, presumabliv, about 
those terms in the earlier part of the book. Then if he 


goes on afterwards, he sees other discussions of the sane 


terms. 
The entire book is in evidence and T weuld like t 
sav to counsel that I think that the on realistic way to 


approach it is to consider the book as a whole, or those 


portions which are relevant in defining what is meant vy th 


terms in these two papes, 
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Does anvbody object to that? 

DR, LITTELL: Your Honor, {£ don't know quite what 
it means. I find myself somewhat bewildered because new 
things have come in in the last few days to which no refer- 
ence has been made by the deadline when we were sunposed to 
have thines in order. Now this seems to me to be such a 
Jaree issuc that I would like at least to nave a little time 
to think what the implications are. 

THE COURT? (Bet me illustrate. 

On page 51 the second full naragraph -- the second 
Yaravranh has this sentence "The hational Review and his 
syndicated newspaoer column on the ripht frequently print 
nes items and interpretations nicked up from the openly 
fascist journals and have been important and useful agencies 
for radical risht attacks on honest liberals and conserva- 
tives," 


As you think nore about this you bevin to think 


exactly -- you wonder exactly what is meant, what is conveyed | 
by this book, by these terms -- fascist and radical right. 
The reader of this book is soing to see those terms eclsewnere. 


Let's lonk at pape OU, for instaice. <A question 


! 
that might occur to you in reading page 51 is: Does this 
book cquate fascist and radical right, does it differentiate? 
That kind of question. 


weg 
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You come over to pase 60 and there is some help on 
that question, at least as far as this book is concerned. 
Because you say on page 60 about dialfway down to that carry- 
Over paragraph, "So too with the term radical right, the 
phrase is nreferred by some writers who do not want to apply 
the nrecise rubric, which is fascisn." 

Then there is a discussion of fascism as it 
originated with '"ssolini and then Hitler, Franco, Peron 
and then ending up saving “even thouch specialists note 
technical differences between Italian fascism, German 
naziism, Spanish falangism and other radical right move- 
ments," that is an ecxample of what | am talking about that 
the phrase radical right and »hrase fascist is used many 
times throughout the book and it helps to understand one 
page to read another page. 

I would be glad, so nobody is taken unaware, I 
would be «lad to go through with counsel the pages that I 
think are relevant. 

DR. LITTELL: T certainly would have no objection 
tow . + vould like to know, if possible, what we are 
talking aiinut. 

THF “SUPT: T will give you a list of pages right 
now that T have noted, if vou want to take them down. The 


Main question is the use and the meaning of this book with 
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| repard to the terms fascist, radical right, fellow traveler 
front, that kind of thing, and pseudoconservatives. These 
vere kev words in the alleged libelous passages. 

I direct your attention to page 2, pages 12 and 15, 


pages £9 and 21, page 29, page 35, 36, 37, 38,. 40, 41, 42 


| 13, 45, 60 and material in the anpendix -- this is Annendix ? 
I . 
beginnine on page 130. it's a section entitled “Extremist 


| Newspaners and *lapazines," and. then beginninrs at 133 and 
ening throuch 135 there are a list of ynublications mn: r 


different headings. One heading is "Padical Left." One 


Heth te “Pacres te" Me neatinea ts “haarean Pb ste” 
! 1 1 ’ y 

tnose are thraues that 1 thoupht were . € ss: scone 
| 
| [T an sure thev are not exhaustive. L abso belreve: that: ets 
relevant to consider the material on the back cover, on both 
covers, and that is about it. 

DRY BUPPERLS  TVhank. sot. 

MR. CUHONEY: On the point vou raise, I would like 
to say that I have certainly 10 objection to what has been 
said, f think it's also germane what the generally accented 


definition of these terms is an terms of the impact. 


THE COURT: Of course it is. 


might be helpful if it were clarified now. In his Complaint 
‘Ir. uclhley lumps topether damapes, that is comnensatory and 


YD 
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punitive damapes, in the sum of S100,900, I wonld submit 
that at least at this point of the trial the plaintiff shot 
tell us how he segrerates those damages. In other words, | 
much of his damages will he be Claiming for compensatory 
damages, that 100,000, how much he will be Claiming for 
punitive damares, 

Til’ COURT: | apree. 

“IR, MAHONEY: Your Honor, it seems that in the 
light -- we have an alleged special damages now and. in the 
lisht of the situation here where damapes are assumed in th 

wse of a libel ner se, where there ie an assumption that 
danaveos have occurred. It scems to me that the primary rol 
in determinine the allocation of damaces or the award of 
damages, what would be general damages, what would be 
punitive damages, is up to the tryer of the facts. 

T vould sav that of the sum of $109,000 under the 
circumstances the bulk would be punitive damipes. 1 don't 
know how to be more precise than that. 

THE COURT: TI agree with “ir. Blasband. ‘There has 
rot to be awav, if we come to the question of damages, the 
hae to be some way of getting a handle factually on that 
question. It just seems to me it can't be a purely subjec- 
tive matter. 


I know it's poiny to be -- if we pet to that -- 


ra. See 
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it's difficult like assessine betveen the monetary value of 
pain and suffering, that hind of thing. But ( think that I 
would like to have from you -- because it is capable of 

being done, I would like to have from vou a statement of what 
you think is a proper compensatory damage award and a factual 
basis for that amount. 


It just docsn't core out of thin air. [There have 
J 


. — { 
sot to he facts useful in assessing that. So you think about ! 
that and { think you ought to respond to “Ir. Blasband. 

MIR. PIANIONEY: Yes, sir. 


MR. BLASBANDS 1 think it might be helnful if he 


were te resaond now ehile tr: ickley is on the stand, unless 
| 
VoUu-piye ne leave to -calhl HNre buckley hack. 

} 

IR. MAHONEY: TI think our -- in terms of what we | 
would say on this there are a number of witnesses whose stated 
ments are relevant in addition to “tr. Bucklev. TI would like 
to put a position in on this after we have heard from those 
witnesses. 

‘Ir. Lowenstein who will testify as to Mr. Buckley's 
general reputation. In addition to the witnesses I mentioned 
yesterday, I might say that last night in going over the case 
we felt it would be useful and both of these would be brief 
vitnesses, but useful to have the people who produce the 
television show and the person wha svndicates his column 
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testifv as to the impact of these allepations on ‘tr. Buckhl. 
livelihood if accepted, 
TUF COURT: I don't want -- it's essential to har 

a reasonnble statement of the damaces. 
MR. MAHONEY: Yes, vour lIlonor. 
THE COURT: Work it out. Tt could very well be 
that oa r you ptive that, "lr. Blasband will want to ask 
r. Bucklev some questions about that. 

MR. MAHOSEYs Mr. Bucklev will be available. 

SHE. COURT: Okay. Let's po ahead. 


CROSS-<EXNANERATION CONTINUED 


a) ‘tr, bucklev, I believe vou testified that vou we 
a defendant in a libel action instituted by Linus Panling; 


is that carrectT 


A THAE’S correct. 

ny Is e the only persen that sned von in that acti 
\ In that action? 

8) That's right. 

\ "Yas he the sole plaintiff? 

1) Yes. 

A Yes. 

0 Wasn't there a man naned liarnper who was involved 


in some litigation apainst vou? 


3 1%3 
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; That was a senarate action. 

() What was the name of that action? 

0 What was what -- 

9) What was the iame of that action? 

A [ think it was Harper versus National Peview, 
William Busha, Willian Buckley. ‘fr. Williams is an expert 
on that if you ask hin. 

9) Was the basis of the suit libel? 

A Yes, '3t was identical, 

8) low was that disposed of? 

ir. Harner ied and my counsel recommended, unde 
the circumstances, mabines a payment to his widow which was 
Sail 
done. : 

9 ee Sher words, there was a settlement? 
wr Yes. 

THE COURT: Did the Harper suit perow out of the 


Pauling material? 


THE WITNESS: Yes, sir, it would be an identical 


editorial written by James Burnhan. 


0 How much did vou pay the Harper estate? 

A 13, 000...) was: it? 

0 Were there any other libel lawsuits brought against 
you? 

A When? 


194 
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2 || 9) throughout your career, 
3 || \ We mentioned the counterclaim. We mentioned the 
4 counterclain vesterday, do you recall that, by Vidal? 
) () That's right, the Gore Vidal counterclaim. But on 
; Ht rr , 
6 the other lawsuits, libel suits. 
7 \ Yes, there was one that was brought arainst 
8 article? published in Esquire that was dismissed. 
|| ail 
g |i ” , 
y ¥ () Vho brought that action? 
Od I] 
eo | e at } 
- 10 | A Sone creep in New Jersey, some lawver who allere. 
| 
11 || that by failine to mention him as a lawyer in the Aetna Smit 
i 
12 case — had -- what had [ done? sy failing to mention hin 
13 bea’ DS os i> : 4 . _ : } ‘ ens < } 
ee ae | Aayvlarized NALS case in the Aetna Smith. 
14} ) ey ee ee ee eee apr - - oe fee 
i she Pauling case received some publicity, did it 
| 
15 not, in the newspapers? 
1] 
16 | A Yes, it did. 
V7 ) And the Vidal case also received auite a bit of 
Wo} publicity, did it not? 
! 
19 A Yes, it did. 
i 20 0 You wrote a book called "‘feCarthy and Ilis Enemies" 
21 is that correct? 
\ Correct. 
ny 


, I 
Am I correc* in stating that that was a sympathetic 


view by vou of Senator McCarthy? 


\ The book was not about Senator MeCarthy but about 


Je. 
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senator leCarthy's activities, a point many reviews made , 
about the Tidings investigation substantially, It is in ny 
judement definitely sympathetic comnared to the treatment 
being piven routinely at the time. [t was not however 
sympathetic enouch to get Se yr ‘icCarthy's endorsement of 
a 

() llow many copies of that book did you sell? 


Wout 30,000, 


() llow many copics of "God and ‘fan at Yale" hav een 
sold? 

\ \hout 39,000, 

0 Could you give us the sales figures of yeur other 


Hooks 


MR. MAHONEY: Your Honor, [I dun't want to intrude, 
but I think this is a little bit irrelevant. 

TH: COURT: What is the relevance? 

MM. BLASBAND: Your Honor, we have here a spectrum 
of how famous Mr. Buckley is and how his opinions, how much 


his opinions may affect other peonle's opinions, and T think 


® 


to keep or pet the record complete we ought to have a 
conplete dissertation as to how many neonle he has reached. 
We have some fipures -- 

THE COURT: T still don't understand. 


“WR. MAMOURY: It's stipulated he is a nublic figure. 


[GO 
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2 | THE COURT: Ge over that anain. 

3 ! WR. BLASBAND: I am addressing myself now to tlie 
4 | Times' rule, the New Yerk Times' rule, and as we know a 


5 || public figure is one who allegedly libels a public figure 


6 | obtains a certain amount of protection under the Times’ rule 
7 THE COURT: We stipulated Mr. Buckley is a public 
° | fieui 
| , 1) + . . g ~ 
8 ! (R. BLASBAID: JT think. the Court may well want to 
1 
i0 consider just how famous he is. Can't a man who is. ensavred 
| in controversy, publishing controversy for example, tele- 
1é ° 
l2 1s trove , ie uscentil is he of bei bret? 
13 think t nore peonle he reaches, the Jess his protection i 
| ; . 
a | He has thrown himself more into the mainstrean of 
2am 
15 public criticism, public opinion than, sav, an author of 
16 lesser known. 
| 
| THE COURT: Does this so to danages or what? 
18 jj “PE. BLASBAND: This goes to the New York ‘Times 
19 | defense. 
= 20 MR. MAHONEY: Ile seems to be savine -- 
21 THE COURT: IT just don't understand. ‘The New Yor! 
22 fines defense applies to anybody who comes within the public 
“ figure classification, and there is no question that Mr. 
2A Buckley stipulated he does. <All that leaves is if there is 
5 no libel, of course there is no occrsisor to even invoke 
SOUTHERN F'TRICT COORT REPORTERS, U.S. COURTHOUSE 
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“R. BLASBAND: That's correct. 
THE COURT: But if there is a libel, you have to aa 
to the Times against Sullivan. That denends then on the state 


of mind or the actions of the defendants, that is Tine 


Fe) 


agcainst Sullivan's problen, 

TR, BLASBAND: That's right. 

THE COURT: 1 can see possiblv -- I don't see znv 
relevance to the Times arainst Sullivan. 

MR. RLASFAND: Let me explain it this wav, your 
llonor. ihe rationile of Times versus Sullivan, as vou 
recalj], vrs to promote free speech and that is when the 
New York Times decision was decided the Sunreme Court s2i 
these are public fipures, they are deserving -- mavbe not 
deserving, but they are susceptible of a great amount of 
Criticism, a preat amount of -- bad things can be said about 
these neonle. 

That was the basis of the Times decision and that 
is why they gave the publisher and the author the vrotection 
they eave them. “fy submission to vou, vour ilonor, is -- 

Ti: COURT; “Mr. Buckley has been stipulated to be 
apublic figure. Ile has got to satisfy the Times against 
Sullivan burden and that is that. I don't think it's going 
to help on that issue to eset the sales figures of all his 

/$8 
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MR. BLASBAYD: Verv weal, your Honor. 

TH COURT: To will sustain that objection, 

I thought IT had a xerox of the Pauling decision. 
when was that? 

tS WETNESS < "OO, 

TR, WILLIAIS: April 19660, almost exactly cight 
vears avo, Te was affirmed by the Court of Avveals 
on dime 2S, 29638), 

THE: COURTS <All of that was finished before this 

he WEL oe) Lee, Sony tine r. 

Mie COURT <9 Thee Vidal I4¢ivation.. wis: that 
concluded before '69? 

HE. WOTRESS:. AO, sir, it was not, That was 
conctiuded tn the fabl.oF "72> wasn't it? 

Re THEDETANSS Yies:. 

THE COURT: When was it started? 

THE: WEINESS: Tn. 1969. 

THE COURT: So the Vidal litigation was started 


THE WITNESS: The spring of ‘69, 


ree ta ere est 2 


in 


"IR. WILLIAMS: There were two lawsuits, one agains 


Vidal brought in "ay 1969 and one against Fsquire ‘lagazine 


broueht in August 1960, 
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THE COURT© And ald that was wound agp by 72% 
THE: WETNESS: Yes, sir. 
BY Tk. BLASBAND: 
8) ‘Ir, Buckley, we heard testimony concerning fascist 
journals and I believe that you mentioned the journal Connon 
ms 


Sense as heinp a fascist journal in the sense that it has a 


connotation of being anti-Semitic. An [ stating vour testi- 


mony correctly? 
A VS, Voth are. 
(a) Can you pive us in vour oninion the names of some 


ather fascist journals in this country? 


A Well, JT have here the pave to which Judee Griesa 


- 


called our attention a moment aco vhich T hadn't seen before, 


page 134. 


‘a What nase are you looling at? 
A Page 134 of "Wild Toneues." It reminds me of the 


existence of a magazine called The Cross and the Flav which 
T think could legitimately be called a fascist joumal. 

) "hy is that? 

A For the same -- roushlvy for the same reason as 


Common Sense, 


n Because it's anti-Semitic? 
te 
A Yes, it's thorouphly racist and -- I have only seen 


to copics in my life. I am conveying primarily an impressic 


190 
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- [t's 10 or .15 years old, 
i 
3 hk. LEGTeLe: 5 didn't hear that name. 
4 THR COURT: ‘Gross. and Pilar, 
5 A Ancrican Opinion I would emphatically not sav is 
6 : , - : : ill 
; a fascist journal. lJlowever much I disagree with it. 
7 fhe Christian Anti-Conmunist Crusade is certainly 
8 | | " 
| aot a fascist journal in any sense of the word. 
| 
9 ‘) lI am askine von for the names of fascist journals. 
10 \ I am sorry. The only ones Tt am competent to 
1 classify as such from the list on that page are the two I 
12 ' er one 
7 rave mentioned, And Toam conpetent to sav that many of ‘tha 
13 ! are not tascist journals, 
i : : : 
" | I is your testimony that vow Know of no other fascis:’ 
1 journals? 
16 ) My > $ a? 
‘ Published in America? 
W | 0 Phat ’s) Ties. 
ie A I can't know whether Elizabeth Dillings still has 
19 her flver tuat used to cone out.every now and then, I would 
° ie 20 have said that was fascist. 
21 0 How about the Arerican -- 
2 THE: COURFS.. Wate ds: che sane? 
3 THE WITNESS: Flizabeth Dilling. She was one of 
2A the defendants in that trial during the second world war. 
% it involved Sylvester Veory, 
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THE Cau 1: She put out a periodical? 
THE WRESESS: Yosq. sir; 
THE COURT: When did she do that? 
THE WITNESS: It was being published through the 


fifties and for all IT know it still comes out cvery now and 


then, t just. niain don't. know. 
() How about the American ‘lercury? 
A The American Mercury I have seen only one issuc in 


the last two years, the current one in which I am attacked. 


I think that would be borderline. 


{) bidn't the American Mercury have some reputation of 
being anti-Semitic? 
A Definitely. That is when J issued the announcenent 


to our writers that they could not write for it and us. 

0 bi sees 

“hen did it become anti-Semitic, in vour view? 

‘ [t was bought by somebody who was himself anti- 
Semitic, I think, but he had to hire to run it who has 
exercised penipotentiaryvy power. It was only when the 
publisher himself took over that it became anti-Semitic at 
Which point the whole of the old staff resianed, That would 
have been about 1956 ar 7%. 

a Can vou think of any other fascist journals? 

uN I suppose the Ku Klux people have a paper. 1 have 

4b 
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never seen it but ] would assume it & fascist. 
0) ‘ir. Ruckiey, do you know of anyone who has tiough 


less of you as a result of their reading of this book "Wild 
? 

A I should think anvbody who has read it, 

0 Mr. Buckley, do you know of anyone who has throu: 


less of vou as a result of their reading "Wild Tongues"? 


A Are we back to the special damages question? 
9) ir. buckley, please answer my ques*ion, 
A Na, Todon* tx 

tf REASR AM: Theat? sabi. rewr ioner. 


THE COURTS. Dra Bae ped. 

DR. LITTELL: Your ilonor, yesterday we spent sone 
hours in a hind of a seminar on various political philoso- 
nhies and terminologies and I wiil try to make my questions 
rather brief. And T wiil deal primarily with facts althoue! 
T have ectempted to move in another direction. 


CROSS-EXAMEAAT LON 


bY DRS EULRELE: 

0 Perhaps I should say Dr. Buckley if I am sneakine 
to ad) Sveciabist im. this varia: 

A "ef. 28 fie 

) Yesterday I think a list of honorary degrees were 
submitted. 
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THE COURT: Let's «en ahead. We will say Mr. We 
Will reserve Ir, for you, all righ 

DR. LITTELL: You can use any term that vou wish 
there too. 

THE COMRT:. Fine. 

" | was interested in vour treatment of the corre- 

spondence between my client, Reverend ‘ir. Littell, and 
voursclf. We had an exchange, he informs we in which i th 


to avoid areument IT will sav there vere mutual discourtesies, 


Then after this occurred I am informed that there was pub- 


lished in the National Peview the letter when he sent 
32 TRAE Tine. 


THE CORT Mart ae) mebiiete: bE weld tek). vou 


may contuse me although evervbody clse may know, Don't refer 


ta Dre hittel) as he. . Do vou get ne? 


to 


Cu 


DR. LITTRELL: IF was thinking that I was spenakiny 


here for my client rather than for nvsel€. lf sou vreter 


THE COURT: Just speak naturally and refer t 


yourself. You certainly have a right to do that. You 


revresenting vourself othervise we mieht eet a little mixe! 


up. 


DR. LITTELL: Thank vou, your Honor. The precise 


oO 


a 


legal form is something I need to be schooled in. I was 


concerned as far as the conclusion of the exchanve, aa 
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Was Ccalicd to my attention just a few weeks aeo awran-un, ¢ 


IL believe you considered it, in the National Peview. <A 
letter was published [ believe concluding letter to vou and 


then vour conments on it. 


9) Did vou send a copy of that to me? 
A Did I send a copy of what? 
) Of vour publication of mv personal letter to vox 


ond vour comment on it. 
THE COURT s I think that is Defendants! Exhibit 3. 


That is the "arch 12, '68 letter. I think it would be cood 


' 


to sive ‘'r. bucklev, if he doesn't have t THIS 26t: HE 
j 7 
THE WITLVSS: .I have it, sir 
A <0, IT did not send it to you. I assume vou 


Supplied the National Review since vou are an authority on 
extremist nublications, 

‘) Are vou avare that | saw it for the first time six 
years Later? 

\ 46508 gr Rot. 

() Thank vou, 

jou vou have stated, ‘ir. uchley, that vou have ac 
followed the lead of any organizations or the line as it 
vould be called technically like fellow traveler, innocence 
ind so forth, tne line of various radical ripht organization 
a 
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2 Or journals. An I ripht in that memorv? 

3 A You are correctly saving that I testified that the 

4 sentence vou used -- and IT am lookines for it -- was incorrect. 
5 0 Excuse me, I was referring to your testimony 

6 yesterday, not to my writing. 

7 \ 'lere is the sentence, National Review and the 

8 syndicated newspaper colurm on the right rrequently prints 

9 news itens and interpretations picked up from the ovenlv 


| 
10 fascist journals. I denied that. 
| 


ll 9) In testinony yesterday didn't you say that vou did 
1220 not rely upon other journals in that sense? 

| 
13° | A thet 1s (tee brand, Dre. Litre LL. i-rely A reat 


! 
| ‘ 

4 | deal on otner journals. 
| 


15 THE COURT: We are : vine to have a record of what 
16 is testified to yesterday and it doesn't help us very much 
17 to ask if he testified to this vesterdav. Please ash direct 
18 questions and IT am sure vou have notes you can build on 

19 yesterday's testimony, but let's not argue about What it was 
20 Or was not said yesterday. It's all in the record. 

21 DR. LEITTELL: All right, thank you, sir. 

22 0 Are you aware that the John Birch Society “ontly 
23 Bulletin, December 01 1966, published a major attack on the 
24 Institute for American Democracy and myself as its chairman? 
25 ‘ 40, | am not. 
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2) “ere vou aware that this was followed by a full- 


fledged issue of Frank Capell's IHleralded Freedon in the same 
months but at the end of the month based on John Birch 
saciety data? 

) Were vou avare that the sare material was used in 


Picuard Cotten'ts regular iroadeust, Cotten incidentally is 
also’an autnority of anti-Semite, followed in January? 
\ I never heard of Cotten. 


THE COURT: These are. all attacks on the Tnsticute 


for Ancetcan Pennericy , riant? 
WR. RP LERT he Stetacks om fe. 


THE COURTS: Yotesard the €i. strusuel. attack was) aA 
John birch Society bulletin? 

OR. LETTELL: Rieht. 

THE COURT: And what was the second organization? 

DR. LITTELL:. Frank Capeli*s Journal Neradcd of 
Freedom published December 30, 1966. 

You see, there came about -- 

THE COURT: IT just can't take notes fast enough to 
eet these names. Was there a third? 

PR. LEITIELEs 7 subméitted thie bist, sir. 

THE COURT: Was there a third? 

DR, LITTELL:: Yes, the third was January 11, 3967, 
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radio broadcast by Richard Cotten usine the some material. 
ME COURT: You were not ware of anv of these 
attacks; is that correct? 
THE WITNESS: That's right, and in the case of 
Cotten T never heard of him. 


THE CouptT: Co ahead, 


In January of 1907, the sane month, were you aware 
o* a whole issue of Edgar Bundyv's News and Views devoted to 


attacks on me? 


A I was not personally aware of it, but soneone in 
mv Ofice was aware of it » Tf assune, because at som IO Int 
Oe mm L908 we mad ure Mrte renee. to: tia ) ind CT v 


acknowledement of the pamphlet or whatever it was 


nublication put together by Edpar Bundy. 


IR. MAHONEY: Your Honor, if I might just interiect., 
you will find that all of this is under seneral case on 
Plaintiff's Exhibit 20, ° ¢ might heln vou to follow these 
nanes and so forth. He is just going down Plaintiff's 
Exhibit 20 at this point, just in terms of your getting the 
names, 

MIE COUPT: 1 don't have Plaintiff's Exhibit 209 
right now. LI would liko to have it. 

(Pause, ) 

THE COURT: L don't think we marked 20, 
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“IP. MAHONEY: Toam sorrv, that has been marled hut 
not received. It's not received in evi 
THE COURT: Go ahead, Doctor. 
() Were you aware, Mr. Bucklev, that on January 17th 


of ‘07 an editorial appeared in the Indianapolis News pub- 


lished by a member of the National Revie: oard, incidental] 
. 
on the same line with the same emphasis attacking me? 
\ The answer is negative. No. 
THE COURT: You know a lot more about this than | 


do, Dr. Littell, so ft have to follow it slowly. What was th 


(Question read, ) 


TRE ORETARSS So Tes ttell, may § correct, the: recor 


> 


% 


the Indianapolis News is not a publication of National "eva. 


) I didn't say it was. [ said it was published by a 
man who is on the National Review Board. 

\ You mean written? Do you nean written by, because 
the Indianapolis News is published by a corporation we have 
no relation with. 

0 The nublisher of record is Stanley L[vans. 

\ He is the editor, not the publisher, and he is not 
a member of our board, he is a contributor to National Revie 
He is a full-time employee of the Indianapolis News and its 


editor. 
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0 It's on the manuseript of National Review, am | 


THE COURT: Let's see where we stand. Yon are 
Saying that in January 1967 there was an editorial in the 
Indianapolis News attacking whom? 

DP. LITTELL: te, 

Mie COURT: You? 

Whatever it is, you were not aware of this item in 
the Indianapolis News? 

THE WITNESS: It's written by the editor of the 
Indiananvolis News who also writes for us. 

HE COURT: All right. 

0 Were vou aware that a major section ot the 
Christian Crusade put out by Billy James Hargis appeared in 
June of 1967 using the same naterial with the same emphasis? 

A 9 

THE COURT: The same mat<rial and same emphasis as 
what? 

DP. LITTELL: As every one of those on the list 
preceding. 

THE COURT: In otuer words, an attack on you? 

PR. LITTELL:. Right. 

THE COURT: In other words, an attack on the 
America Democracy also? 
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Mm. HITTELL: «Yes 
h* COURTS . And this wag Wiat publication, June '64 


DR. LiTTELL: It was a special pamphlet of 10 or 12 


which It have xerox copies in case you wish, your 


THE COURT; Put out bv who? 
DR. LITTELL: Billy James Hargis Pulsa, S%klahana 
THE RT rere von aware of that? 
Ruch TTRESSs. Noe Sar, 
Were vou aware of a column Aueust 12th of 1967 
listributed by Willian Rentschler of I11i 
sane material? 
Were you aware, ‘Mr. Bucklev, of an attack on me 
in Western Voice, Fort Worth, Texas, ‘fav 2nd, 1968 
same material? 
30, %T never heard of that vublication. 


Were you aware that in June of '68 a whole issue of 


Edear Bundy's News and Views was devoted to an expanded 


attack on 


me ? 


That must have been the issue that I confused with 


the January '67 issue because chronologically it makes sense 


that that 


Review ran 


would be the one on the basis of which National 


an editorial in the mid-summer of '68. 
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THE COURT: Dr. Littell, what was this June 1968? 


This was again an attack on you and the Institute for America 


Democracy, ripht? 


DR. LITTELL: Yes, mostly on me. 


THE COURT: [To am not clear what happened on your 


THE WITNESS: We apparentiv received that publica- 


tion at National Review and ran an editorial on the TAD based 


on the factual information put together that pamphlet. 


THE COURT: The National Revie aan an editorial]? 


ME WITNESS: Yos, sir. 


THE COURT: [ puess we can find out what the 


editorial said. 
Go ahead, 


9) ‘fr. Buckley, were yeu aware that in November of 196~ 


nother whole issue of Mr. bundy's News and Views were devote 


to am attack on ne? 
A T don't recal » nO. 
9) Am I right that in January of 1969 in your column 


in National Peview an attack was made on me usins the same 


emphasis and some of the sane phrases as those in the seauene 


to which I have just referred? 


THE COURT: That must be in evidence so we don't 


have to deal in these varue terms. 


ZOOL 
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"'P. MAHONEY: There is no such document in eviden 
your Honor. 


SHE WITNESS: It's not in evidence and doesn't 


exist. 
THE COURT: <All right. 
0 The column does not exist, do 1 understand? 
\ Net in Januari. 


THE COURT: What is it vou are referring to? No 
you have the item you are referring to? That is January '¢ 

DRS LRETEues * res, 

THE COURT: Do vou have it in court? 

LITTELL: ft was under discussion yesterday, 

your tionor, 

TUE COURT: Where is it? 

DR. LITTELL: I can find it in a minute, 

THE WENESS: I would be glad to see it, your Ilo: 
because | looked and could not find one in January of ‘69. 
think that there is a confusion in Dr. Littell's part bet) 
that and the editorial I referred to earlier just a few mo 
earlier than that. 

DR. LUITTELL: “tay | read it, sir, or shall 1 sim 
turn it in to you? 

THE COURT: Why don't you hsve it marked for 
identification. 
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TUR OMETHESS 2: -hf DP.can see. its 2} -eat 
lot of trouble... 
MR. MAHONEY: Why don't we mark it. 
(Nefendants! Exhil it AA marked for 


identification. ) 


19s 


probably save 


THE COURT: It's Defendants' Exhibit. AA marked for 
identification. Let's see what it is. 

mm. “SAHONRY: All richt. 1! have no objec’ ion to 
receiving this in evidence, your Ilonor. 

THE COURT: It hasn't even heen offered. 

. PELtegeE, Lt Fo. DN chiecy so vow can eet 
your sienals straight. 

LE WETAESS Thats - is not wantwirvy 1969. Phas Ls 
the one [ was referring to earlier. I think it's November 
"68, 

"R, MAHONEY: Sometine in November '68, 

THE CEs This- is Nationgwl Neview eaeditorirat? 

THE WELiSS? fos, sir. 

MR. MAHONEY: Is it the ‘eview or the Bullctin? It 
apoears to be the magazine. 

THE WITNESS: The magazine. 

0 But the date is wrong? 
\ Yes. 
1p, MANONEY: That would be the magazine; is that 
204 
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jqin Buckleyv-cross 116 
correct? 

THE WITNESS Yes, Sir. 

MR. MAHONEY: There is a handwritten note. There 
ES AO Brent tn foo 

oR. bLiTrELS The pages are clear enough, 

Ti COURT: Are vou offering this into evidence? 

MR. LITTELL: Yes, I thoupht it was in evidence. 

Mii COURT: Any abjection? 

MR. MNATONEY: No. WL have no objection. I want te 
Sav that thiitss is identified as a column of ‘Mr. Buckley but 
Th 11 cali of, ee Rackley, It's an unsigned editrri: 
OF a Sard (en ee 

THE COURT: Ask the witness 

“IR. BLASBANT: If I may, your tlonor, it seems to 
ne “‘r. “Mahoney was doing some testifying of his own there, 


and | don't -- IT submit it's not apyronriate. 
CWE COURT: We will toke care of that. 
What is that, Mr. Buckley? 
THE WITNESS: It is a xerox of the editorial secti 


of National Review, November 1968. | forget which date in 


November, 
THE COURT: This is the item dealing with the 
Institute for American Nemocracy von testified to a few 


Minutes ago? 
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2 DHE Wittesss Tatts correct. 
3 THE COURT: . Do you want this pack, Ur. Littell? 
4 OK, RITTELL: Nas sit. 
xxx 5 (Defendants! Exhibit AA for identification 
6 | eg e.% 
received in evidence.) 
7 “see! ohana eee ’ s 
fi WITNESS: 1! don't mean to stop vou, but fo 
} 
8 | 
| ahead, 
9 ieee. gitiedieie, ~ dea 4 
TUE COURT? Ge ahead. 
. 10 BY DR. LITTELL: 
11 | 2) ‘Mr. Buckley, were vou aware when you published 
i| 
12 || ' , ' ; ae ; ea 
, ~ | SESS ATIACES On £he- supsoct ta adpscusston in this cuse that 
| 
13 1 Powas a clerevman? 
} 
14 H \ What atteecis, Dr. Littehi? 
15 Q The attacks vhich were made on me by you or the 
1 | National Review prior to the publication of this book. 
17 \ rae aw c lla & ' ‘ ~ , 
é ]T was aware that you,were a clergyman as of the 
18 monent TI saw the iten in the Rocky "lountain News which vould 
19 have been in the fall of 1967. 
pam Be 20 Pe At the time you nublished the attack when I was 
| 
21 supposed to have spoken to the National Education Association 
22 ; en ee eee i btnbhnwman 
you weren't aware that [ was a clerpyman? 
“ THE COURT: Ile has said that he was aware of it 
, a from the item in the Rocky Mountain National News. Doesn't 
| 25 
that take care of your question? | just don't want to 
! 206 
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- confuse vou but T don't understand vour auestion. 
« | 7 ot . ~ } } 
3 | DR. LITTELL: He says that in that fall he becam 
| ° 
4 1 aware of it. 1! was simply asking him or reminding him and 
3 ashing him if he was aware of it when he published the att: 
* | in. July of ‘67. But Jet it pass. 
| 
: 9) In the last letter which I received from vou prit 
. | 
“ani to the publication of this item which 1 learned about in 
l 
8 } ‘larch of this vear, vou concluded if vou think I misrepre- 
|} 
| + 1 
10 } sented you, then vou have taken leave of vour senses. \ 
i 
| 
11 | certification to which effect I would welcome as releaving 
) 9 
2 you oF the maeral responsibility tor what you sai 
13 io vou normally address clergvinen in that lanpua: 
14 i] , 
— | \ Ho vou mean do | extend special immunities to - 
15 | ) No, T mean what 1 said or asked. Do you normall: 
16 address nembers of the clergy in that language? 
1 ] A Certainly not. That is not my normal address fo 
|} clerpynen. 
19 9) Was it literally intended that you would be happ 
| 
‘ a 20 to provide a certification or was this more witty renartce 
21 A A little bit of each. 
9) Did vou take our exchanese seriously, ‘ir. Buckley 
2 Or was it more or less a_ romp? 
aA A No, I took it very seriously. 
> . . . 
2 9) ly vou took it that seriously, then why did I no 
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: 3 A I assuned that you vould see then in National 
| 


4 | Peview. You had raisel a point of public interest. 
acl: 5 0 Thank you very much. 
6 \ Jo which I replied. 
| 
1T i | 0) You: stated yesterday, Tr. Buekiv, “that vou tere ‘not 
| iccustoned to depending wei anv journals or other materials 
9 intl radical right for vour line in the National Peview and 
i 
10 other writings. 
} 
ll A ia, 2 didu’t say tiat. 
12 }> ir ? 
:¢ 13 | £ I did not CSP avk 
| 
| ‘ a 
l4 Hy Paat eee u ré ACC tomed 
1 
15 | A Ne, I said that we do not use pickup material from 
1 . . 1 
16 | “onen!yv fascist journals." TI went then at some length to 
W sive an illustratian of the circunstances under which we 
' 
i 
! 


18 


vould sick un an item from a radical right paner. 
19 a) You said that vou do to rebut them as [ recall. 


THE COURT: Wait a minute. Don't interrupt the 


witness, ] would like to hear the rest of the answer. 


THE COURT: You started to sav you went to some 


2 8 BB 


length to explaining wider what circumstances you vould and 


& 


what was that? 
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THE WLINESS:. .Yau mean to. cive von the illustrati« 
THE COURT: . Right, 
THE WETNESS: The illustration I gave yesterday w-: 
that if it happened that a"radical rieht journal" uncovered 


piece of factual information which was a public interest, 
haviny verified that information IT would not hesitate to nas 
It walon:. If the John Birch Society had discovered the 
Watergate scandal, we ueuta have published it. 

9) In other words 


, vou would under certain circun- 


stances drav upon journals or materials from organizations 
\ from any orpanization in the world, tncludins tise 


0 In your testimony you said, did you not, and 


correct me if I am wrong, tKkat the Blue Book was chic flv 


ol 


yjectionable because of its confusion and lack of orvaniza 
tion but that sou found a politician to be absurd. 
A Those weren't my words, Dr. Littell. 

THE COURT: What is vour question? Are you askin: 
if he said this yesterday? Again, the record will show it. 
What is vour question today? 

DR. LITTELL: My question today is that based upor 


the assumption that he did indeed distinguish between the 


Biue Bool and the politician, and [ want to be sure that I ; 
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not misquotiny hin or nisinterpretine what he said. 
THE WETNESS: May I ask a question, 1 don't mind 
being asked do I stand by the testimony of yesterday to 
4 


which my answer is yes, but I would not like to get on the 
record an apparent endorsement of his characterization or 
his parwhrase of my remarks vesterday 

THE COURT: That's the advice of trying to revic\ 
yesterday's testinony. I think vou are wasting time. If 
there are new questions, but to simply sav am I interpreting 
yesterday's testimony correctly, reenerally that is not anv 


help» because von don't have a canscrint and reneraliv ve 


- 


[an probably interpret it when we do have the transcript. 
Khat are your new questions? 
0 ‘fay 1 ask simply what is your judgment then of the 
Birch Society's Blue Book? 
A I read the Birch Society Blue Book in 1959, that is 
15 vears ago, My memory of it is that it is highlv confused 
not particularly illuminating, that it is primarily an 
attempt at a sort of an organizational manual designed to 
harness activity in behalf of "right wing goals" and that is 
my memory of it. 
It's very loquacious and long-winded. It's abcut 
200 pages long, 175 pages long. 


0 No you recall the statement that the John Birch 
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Soci ci is to be a monolithic bodv? 
\ Yes, 1! do, 
a) No you recall the statement there are manv reasons 


why in the fight immediately ahead we cannot stop for parlia 


mentary procedures or a lot of arguments amone ourselves? 


tT] THATS 


THE COURT: Sustained, 
DR. LITTELL: Your Honor, may I sneak to that? 
THE COURT: Yes. 


BITTELL IT am lavine a foundation Fer 1 


TEE COURTS > Chay. - You wild oo sthenad. Oe 
Overrule the objection. 

\ ‘Wy answer to vour question - 

‘WW. MAHONEY: There is an objection sustained, 
ME COURT: LT changed the ruline, 

\ ty answer to your question, Dr. Littell,.is that I 
was hardly in a position to criticize that being the sole 
ovner of National Review which has no parliamentary body of 
its own. 

a) No you think he was referring to the publication o 
aomisazine or referring to the political process? 


A No, I understood hin to be saving that he was 
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2 eoine to be the sole executive voice in handline the affaires 
| 1 
3 | of the society he founded. 
4 | 9 Might. Dynamic personal leadership. 
5 N Whether dyvnanic or not. 
6 i ) No you recall the statenent we should orcanize 
' 
ale 
4 fronts, little fronts, big fronts, temporary fronts, 
| 
= 
, i erhanent fronts, all kinds of fronts? The communists hive 
9 II : ; '" . : 3 a . 
been far smarter than we. They would never thinek of settin 
10 up publicly for instance a committee to promote connunisn. 
i 
i oa 7 . . * 
1) || The most effective fronts at both sides are ad hoc committees 
9 | 
l2 limed te ccomn) 1 ) it least licize one narti Jar 
13 | yurypase 
4 | ‘ In answer to your question do | remember it, no, 


15 |} I do not remember it. But I do not find it scandalous if 


16 that is what vou are asking. 
M7 0 Pardon? 
18 \ f say 1 don't find it s‘enificantly different fron 
19 what the Republican Party does or the Democratic Party. 
4) 0 I am sorry, | didn't hear. 
21 \ [I say I do not find that significantly different 
“ fron tables of political organization as followed by, for 
3 instance, the Young Democratic Society or the Young 
24 P / 
Republicans or whatever. 
25 0) You don't consider the setting un of false fronts 
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is a characterjstic fascist and cormumist tactic in the 
political field? 

\ You would have to be more specific, Dr. Littell. 
If the purpose of those fronts is to disguise a relation- 
shin, then why, yes, I agree with you but not if the purvos 

that front is simply to provide a vehicle throueh which 

pecaple are normally attracted for the achievement of a 
marticular end. 


For instance, if 1 had -- 


9) Then it isn't a front? 
un (AHONEY Let ht fini please. 
It would be definitely a front. I will pive you 
an example. If you had let's say intellectuals for “!icGover 
ev though it didn't have the word democratic on it but it 


was actually in fact organized by the Democratic Party, it 
vould be technically a front, but [ don't consider it neces 
surilv reprehensible. 

) [Excuse me. I think you and I have a quite 
different understanding of a function of a front. I believ 
‘Ir. Welch is saving to us as the communists have demonstrat 
to us for many years that false fronts, a]] fronts are set 
ir order to dispuize the real sponsorship. 


I will drop the point, your Ilonor, because we 


differ as to the definition of terms. 
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However, may [ ask auickly then, are you f lliar 
With the Campaign for the 48 S* tes? 
\ J am familiar with 
0 A front called that? 
\ Why do you say a front hxcuse 3 [a ot 
amiliar itn the front called that loam { }iar t 


an organisation. In. fact, |} think | contributed to. it... <As 
I renember it only lasted a year or two and expired in the 


fifties. 


Q Yes. It might fit vour term better than nv tern, 
but I that William |] ickiev, if. £6: on 2 150} 
council. \re yeu familiar with the Committee for the ‘lfonroc 
Doctrine? 

‘ T am indeed. 


"IR, MANONEY: I fail to see the releysnce of any 


of this 


, 


vour Honor. ‘ 

THE COURT: there are we voting? 

YR. LITTELL: I am entering into the record that at 

the time I was preparing these two papes, and specifically a 

half page referring to Mr. Buckley, I had in my material at 

hand a wide sweep of material indicating that he wis in the 

letterheads and the organizational maelstrom of the radical 
| 

riyht. ‘ 


THE COUPT: Look -- 
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tp INTION] y: 


THE COURT: I get your point, Dr. Littell. The 
only thing is that I assume at sone point you are going to 


introduce evidence exnlainine the Sienificance of these 


A 
~ 
cr? 
a 
4 
9 
3 
a 
~ 
rr 


OR. LITTELL: they were in the »ack ot data 


Hil: COURT: That pack was not in evidence and t 


pack was not exactly self-explanatory cither. In other 


rad * e tre} tc le ct ' Ch rth 1Tr1oO 
organi tions ond at a later time vou vill Introduce 
evidence about the characteristic of those orvanizations, 
rivht? 


mR. LETTELL:  Yos 


~ 
a 
~. 
~ 


THE COURT: Okay. 

DR. LITTELL: We are speakine of the relevant 
Ier. cd before '6§. 

THE’ COURT: Okay. Where do we stand on the 
Committce for the "Monroe Doctrine? You are familiar with 
that? 

THE WITNESS: I founded it. 

THE COURT: Okay. 


>» 


0 You were, were you not, on the National Advisory 


iP) 
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Entan le: 


| 0 


0 


Mntanglenents? 


9 


New York 


avy weather over it. 


the Campaien for the 48 tutes? 


I guess I was, ves. I never attended a mec cine or 


\re you familiar with the Committee \painst Sumnit 


ents? 


my father who was a member of the advisory ouncil 
They istakcn] us dom | ¢ Dut ] isdi't } t 


lhe advisory uncil 
io, the 48 States. 


‘here is says William FPF, buchley, Jr., sew Yori, 

of the National Advisory Council, that is an error?’ 
It is actually an error, but J am no, roing to 

SO vou accent the genera) association in NMrinciple? 


Yes. 


Are you familiar with the Committec Arainst Summit 


I am familiar with it, ves. 
What was your connection with that committec? 


I permitted the use of my name on an ad in the 


Times, 
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i) And you were listed as a member of the national 
board, were you not?- 
A I think evervone who signed their name was simplv 


constituted a board member so far as I remember. 
" In other words, you are saying obliouely ves? 
A Il am saving so far as I renenmber. 
THE COURT: Let's go on. I get the point. 


0 \re vou faniliar with the address of the Conmni 


o 
re 
rf 


Against Sunmit intanoclements? 

A It was an organization founded by Robert ‘velch 
the fowler of the John Birel Society. 

() And had that as its own address. 

LETTELL: YoursHonor; J. vwon"t continue: this 
list any longer, but I do have one other point which scens 
to me to be relevant. 

PE COURT: Nhay. 

DR. LITTELL: In Ir. Buckley's deposition of 
December 10 he stated -- it's on page 5 in case anybody 
wants to look at it -- this is after the “God and “an at 
Yale" -- 

“Then &t left and went to 'lexico and worked there 
for the CIA, 


"Ouestion: That was starting in July? 


"Answer: Correct, July or August. 
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2 "Ouestion: Unless it is classified, could you 
| 
3 tell us what you did with the CLA? 
4 “Answer: It is classified," 
5 () ‘Mr. Buckley, did you consider that relationship a 
6 serious one? 
7 A 1 don't understand the question. 
| 
| ) Nid you consider your responsibility to the CIA a 
9 serious responsibility? 
10 A Of course, ves. 
ll 9) As scrious for examle the moral implications of 
12 i tae correspondence which we To at the - 
13 | “IP. MAHONEY: Objection. 
14 THE COURT: Sustained. 
15 DR. LITTELL: Excuse me? 
16 THE COURT: I sustain the objection to the 
| 
7 | question, 
18 9 "Nr. Buckley, did you take an oath when you went to 
19 |} work for the CIA? 
‘ 20 MR. MAHONEY: Objection, 
21 TH COURT: Sustained. 
2 DR. LITTELL: May | approach the bench? 
a “MR. MAHONEY: Should I join him, your Honor? 
“4 THE COURT: Yes. 
25 (At the side bar.) 
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|| UR. LITTELL: yo contention is that he handled ou: 


{ 
3 correspondence and the publication, which I never saw until 


4 recently, in a flippant and frivolent way, frivolous way. 
5 THE COURT; The probative is what is the connectior 
. with the CLA? 
. fs DR. LITTELL: The connection is precisely this. 
i 
g |i A 5 ' 
| When one goes to the company he promises not only that he 
9 17 t - . . r ’ IME ew ed ‘Tc ] he he ¥11] 
will not reveal any government secrets, but that he wi 
10 never reveal his having had a connection with the company. 
ll "MR. MAHONEY: Yhat is impossible. 
12 ents spa haere } : 
* MH. COURT: TT still sustain the objection. 
13 \ {i open: court.) 
it 
“ay DR, EETLERL: thank you, sour Honor. 
15 | MHE COURT: <Any redirect? 
16 "MR. MAHONEY: Yes, your lionor. 
i7 Ve have, vour Honor, as vou requested yesterday, a 
18 copy of "ly Life in Court," a pocketbook by Louis Nizer; a 
19 phone call has been made to ?fr. Nizer's office. Let me 
. . 20 state -- I suppose we should begin by having it marked for 
21 identification, 
vi) rane es * . ‘ 
22 Mk: COURT: All right. 
23 Are you going to question Ir. Buckley about this? 
ve MR. MAHONEY: No, your Honor. I just wanted to pe 
25 that in since you asked for it and we had the information. 
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‘t your pleasure, vour ‘onor, it's a matter of 30 seconds 
either way, 

THE COUPT: 1 asked to have it available as 4a 
YOSsSitble source of information. I gather from tr. Blashband 
that he will contest the admission of that book into evic LCE 


or reference to it, ans so 1 think, unless vou need to 
question Ir. Buckley about that, | think we better defer that 
Yroblem until a Later tine. 
“IR. MANONEY: AQ] right, fine. 

REDIRECT EXAMINATION 
BY PR. NAHONEY = 

1) “‘"r. buckley, in voine ovey Plaintiff's Exhibit 20 
l believe that Dr. Littell] Skipped one item. Me bas a Liane 
here on nage 2 of Plaintiff's Exhibit 20, 1968 date, no date, 
Harpis panphlet "Know Your Enemy," 11 pages at 8-1/2 bv 1] 


, 


same material as JBS material -- 


THE COURT: You are foing too fast. I can't cet it || 

MR. MAHONEY: T am referrins to pape 2 of Plaintiff! 
Exhibit 20. Tam looking at Item 6 under veneral case, 1968 ,| 
na date, Hargis pamphlet "Know Your Enemy," 11 naves at §-1/2 
bv 11, same material as JBS Bulletin and Loaman material. 


Are you familiar with that document? 


found what vou are reading, 
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A You are a little bit ahead of me. . I haven't even | 
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bo 


jain Buckley-redirect 
THE COURT : [t's the second item on the second 


mit. HANONEY: Plwintift(e's 20 


\ December '66 JIBS Bulletin, December 1? 
Q No, that is peneral case. Go over the next nage 


to Item 6 of general case, the second page. 


\ I pot) 2ti,..6ks3 
() Iten 6, Hargis pamphlet "know Your Enemy," are yo 


familiar with that? Ifave vou ever seen it? 

\ J never have, no. 

a) ‘fir. Buckley, the editorial that has been introduc 
in evidence From Master of the Week of November 1968, dk 
remenber whether you wrote CHa? 

A nO, IT don't. I have a way of finding out, buat } 
don't remember whether I wrote it. 

a) Could we get that later then, your Honor? Could 
he find out when he put that in later? 

THE COURT: ALL PSD 

0 We heard that you were on the Committee on Sunnit 
Entanelements which was put together by Robert Welch. Was 
the John Birch Society in existence at that time? 

It might have been in existence but it was verv 


secret. I did not know about its existence. 


, 


ir, Mahoney, the reputation of Robert Welch in 


1959 was very, very high, as the signers of that document J 
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«fo 
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think would attest. 
FHKE COURT: The trouble is with the references to 


these organizations there was no time given. 


THE WEINESS: -Bat. TF can do. that. vour Honor; if 


vou want, 


THE COUPT: 1 think it would help. | 
TE WITNESS: The Committee Against Foreien 
Entanglenents -- 
THE COURT: Summit. 
TUB OINTENESS 2° Jes the ad hoc committee organized | 
by Pohbert Welch to protest the invitation to Fhrushchey to 
Visit the United States and the siyners of that manifesto 
included some rather illustrious men. 
0 We have said 1959, Khrushchev visited in 1958, ; 
did he not? | 
\ lie visited twice. Was it 'S8 the first time? ! 
In any case, the John Birch Society was founded in 
late '5Y or '60 and the Tisenhower book which was the big | 
scandal was not revealed until ‘600 or '61, so that nobody 
{ 
Signing that document in 1958 or '59 had any reason to 
suppose that he was associating with somebody who was 
claborating a thesis. That Eisenhower was competent. 
THE COURT: The material about competent of the | 


John Birch Society came up when? 


yr 
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2 | JI WETNESS: '60, '61. 
| 
ME COURT: Do you have any more precise date of 
‘ the time of the Committee Against Sitamit Entanglements -- 
THE WITNESS: It would have been '59 if it was the 
6 +i r rer se : ; i 
second Khrushchev visit. ly guess is that it was the first 
(a 0 c 
! hrushceclhe Vi it ‘S63 of " ee ¢ 
3 || 
i. BEPEELI Your iionor, I have the exact date, 
Qa 
v . a 
if vou »lease. 
10 || Sen ee ; 
TEE COURT: What 15: that? 
nu DR. LITTELL: It was announced in an ad that 
| ae 
v1) real in tl t Yor i! ( nehst S50. 2950 
13 ere P 
ik COURT Does that und right : 
14 || es . F 
| PObd. web deeb. Lt 9 t 
15 | Kin. . SéMY , ] 
RN. TAMONEY : You are not looking at an ad, you 
16 3 
are lookine at a note you made? 
17 : ieee } 
MP. LITTELL: IT am lookins at a xerox of the 
18 | 
miterial 
19 siti : , , 
) ir. Bucklev, let's get the dates on these. other 
| 
organizations. I am not sure I remember all those. 
21 atest ieentern 4 aes 
THE COURT: Can T interrupt. It just helps me to 
22 ae 
| pet rore specific. Who were the men, who were some of the 
23 ’ ; ; . ‘ 
other men involved in the Comnittce on Summit Entanglements? 
2A ID NIny 9 
mR. MAHONEY: Do you have that? 
25 ees ; : 
MWe. LEEFELL: 2 ‘have aitiote Dist here, 
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1 jqlim Bucklev-redirect eis 
2 MR. MAHONEY: Ilias that been marked? 
i 
F 1} 
3 DR. LITTELL: Shall | have this marked in evidence 
, 
a 4 vour Honor? 
5 “Rh. MAHONEY: Your Honor, | think this may be one 
6 | of the items we eot last Frida De fendants' Exhibit K for 
7 identi ficatior vour Honor 
| 
8 i} Ih Col 1 wllat i tasat? 
9 MR. MAHONEY: This has been marked for identifica 
|| 
10 tion. Pape 1 is a group research description of the 
ll organization which we don't necessarily adopt. Pare 2 is 
12 iM excerpt from a full id in the Tine nd shows who 
13 i is on the committec. 
14 Why don't we just -- 
| 
| . a » ~ . 
15 THE COURT: You offered that? 
16 MR. MAHONFY: Why don't we offer this into eviden 
W Hi COURT: Any objection? 
18 ] “IR. MAHONEY: Do vou have any objection to this 
19 Defendants' Exhibit K being received in evidence? 
| 
ie oj MR. BLASBAND: I have no objection. 
21 | DR. LITTELL: No objection. 
a THE COUPT: Received. 
H xxx 3 (De fendants' Exhibit K for identification 
| 24 reccived in evidence. ) 
25 BY MR. MAHONEY: 
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} jain Buckley-redirect oi 
2 VT} 1 st ' 1 
! 0) What were the other organizations - didn't ther 
3 | , ee ee ols ae 
talk about the Committee for the Nonroe Doctrine? 
| 
‘ THE WITNESS: Your Honor, did you ask for some 
5 | : : ‘6 
names of other people? 
6 eae gles a , ; 
MHE COURT: ] assume they are shown on K, but | 
| 
|} would like to see K if 1 could. 
8 ! 
| THE WLINESS: I would Like to see kh. tao. 
9 ; ‘ 
I For instance, Senator Goldwater was on the execcu- 
10 || ; 
tive committee. 
I 
ll || eigces as = : ; ee Sons 
THE COURT; All right. You go ahead, Mr. tlahoney. 
12 
A we Can-get a dat m the Commit te or t 
13 ; 
fonroe Doctrine, that was referred to. 
TA ' 
a‘t 1 1 9 } ’ 9 : 
i| \ I have here the committees and masthead, L oul 
15 | . bd ' 8 Ao . . = 
trying to remember whether it was '61 or '62 or it Was 
16 ; : : ate 
| around then. It was shortly after the missile crisis, I 
17 mere 
i Chirk: that was October "62, wasn't 1t? 
18 | 4 } ' . 
() Yes, that's when it was. 
| 
19 : : ae 
And the Campaign for the 48 States -- 
‘ an 20 Saal oe , : oa 
THE COURT: What was the purpose of the Compaign 
21 , : yee 
for the Monroe lNoctrine? 
lik WITNESS: The purpose of the Committec for the 
23 
24 ; ; : 
lonroe Doctrine rather than its abandonment after the 
25 


Sovietization, satellitization of Cuba by the Soviet Union. 


—_ 
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Mill; COURT: Can you be more specific? What was 
directed against? The Castro regime of Cuba? 

THE WITNESS: It was directed to the goal of 
restoring the !onroe Doctrine as effective in this heni- 
sphere. It had never, as you know, formerly been abandon 
but it had been de facto abandoned when Preside 
in his agreenent with Khrushchev agreed to make no furthe: 
efforts to terminate Soviet influence in Cuba. 


THE COURT: So it was directed at actial or 


potential Soveit influence over Cuba? 


13 


iq |} 


] iTTNESS It as directed at i 
vear-Old doctrine that said that tie United States il 
tolerate the subjugation or the colonization of anv county 


in this hemisphere by a country of another hemisphere. 
0 ‘Mr. Buckley, the Compaien for the 48 Stat 
have any menory about that? Is that the one vou testili. 
your father beloneed to rather than vou 
A No, | had sone involvement with it, but I twas 


never a membcr of the executive committee. That was 1 think 


®R & 8 B 


my father. 


a) 


Can you place that by 


date? And I refer 


SO 


u to 


Exhibit H, Defendants! H for identification, as possibly a 


source to refresh vour recollection. 


A 


Does Il come 


oe 


after 


(3? 


Ue 
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A [ sce something that says National Advisory Board, 


but it doesn't say what organizations. 


() I think at's the one before. 


fuk COURT: What was its purnvose? 
THE WETYESS: As a matter of fact, it was ext ra- 


ordinarily inactive but its purpose was to try to resist 


the centralization of power in the federal government by 


[ certainly didn’t rm inte: it. I! am thoroushly symnathetic 


to its goals. 
8) lo vou have any indication or notion of when it 
went out of business? 


\ i think it listed two or three years but it just 


sort of fell apart. I remember they didn't think it was toc 


good for them to rename it as the Compaign for 49 States 
when ‘lasta vas admitted. 

Mm. MAHONEY: I don’t recall, your Honor, was 
there any other organization that Dr. Littell] brought out 


as to which we should get a date on the record? 


ho von remenber, Mr. Jiuchley 
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t was organized it savs here in 1955 by Congress- 
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jalm bucklev-redirect 219 
2 II | | ec . ] . ee a } 
rH PTHESS: I only rote down those three. 
| 3 1 4h a pT « . te - e 
hil COURT: | That's all I have. 
| 
\} 4 MR. MANONEY: f didn't think there was but I wanted 
5 
to make sure. 
6 ! ) Tt ) | - ce ena ° hat , yack 1:a &) 1 
! ( Ir. Buckley, the controvery that vou had with the 
) John birch Society in 1965, have vou ever had anv ocecasi 
| 
to make an analysis of the impact of that controversy in 
9 irate we : 
} National Review in economic terns? 
10 | 
! ‘ there were two. 
| 
1 | MR. BLASBAND: Objection, your Honor. TI don't 
i} 
12 
und tand th re leyanc 
13 | rT ‘ — ' , ; ' 3 
I ‘he. SARONEY:s “nat t an trving -- the line at 
14 | . Ba : - 
i] question J want to go into at this time is since it said 
if] 
15 } My ? . . } ae + } 
that "ir. Buckley in effect parroted the radical ripht, 1 
| 
16 F ee er - ; ; 
; ‘want to bring out very briefly four or five instances of 
li : : : 
occasions where he has been in open public controversy with 
18 
then. 
19 MP. BLASBAND: I don't quite understand how 


financial impact of the National Review -- 

THE COURT: I would certainly receive evidence 
about controversies or conflicts between tir. Buckley's 
publications and the John Birch Society, but as far as an 


instance of whether that conflict reduced or augmented the 
revenues -- 


rv 
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t) MAHOZEY 3 I don't sav that that is irreley t 
I do think it shows something about the pitch and intensit: 
of the controversy that occurred. 
THE COURT: Let's just start with the con oversi 
“IR. MAHONEY All right. 
3 Stl ok ur fir ittack”™ on i 
Society was 1962, not 1965. 
THE COURT: This was National Revie? 
ME WITNESS: Yes, sir, we had a very extensive 
attack on the John Birch Society in 1962 making however t: 
ti i J alluded to yesterday 


1965 we went that step further that [ de 


a 


lay in an extensive attack on the Society, 


copy of which wits introduced into the record. This resulte 
in a considerable. furor and in a great manv denunciations 
fational Roview and of me by that organization which sought 
Ct ictively to damare us financially and did. 
) And is this -- 
MR. BLASBAND: I move to strike the witness' 


testimony concerning the financial damage. I don't really 


anuite understand that Ir. Buckley was aware of the objectio 
I had placed. 
THE COURT: Look, I just didn't want to get into 
lot of details but IT think the answer is okav. It's a 
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‘oneral tate t Ed rd j ih] he 1 ’ i] tat 
ment of a conflict between the two Ops... That’s aki, 

0 Was it in the course of this cOuitroversy in 1965 
that you made the statenent one continues to wonder how it 
is that the merbership ef the John Birch Society tolerates 

in air isl imnnatriotic drive)? 

\ Correct 

) Nhat was vour reference in that statement? 

\ lat was mv reference? 

0 Yes, what w le paranoid and unpatriotic drivel 
t it} referring? 

\ Ll had deveted a colunn or two to an cxanination of 
their most recent publication, analvzed it » revealed that it 
was preposterous and other things and came to that conclu- 
Sion, to the cenelusion that the majority of the rembers of 
the John Birch Society, insofar as thev continued to 
acquiesce in tho leadership of Robert Welch, could no lonoer 
plausibly resist such characterizations of the John Birch 
Society as I then pracecded to make. 

MR. BLASBAND: Your Honor, since the witness has 
testified about something that is written, may we have the 
writing? 

“IR. MAHONEY: May you what? 

MR. BLASBAND: May we have the Writing. 

20 
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rm. MAHONEY: fe%s gn evidence. It was introduced 


= 


COURT : Isn't that 42 or 43? 


r.. JTANONEYs Yes. 


() Mr, buckley, have there been other occasions with- 
} - . P ° rene ’ 
out specifically trying to characterize the people with thom 
| 
| you enraged in controversy, but have there been other occa- 


sions when vou have engaged in controversy with people that 


ire Clearly to the right of you in the American political 


scenes 
| 
l don*t tike that { wmlation -- 
let's say the radical right then. 
| 
1} , " ra . ‘ ° ‘ 
| A Suppose Professor Fricdman said that he believed 


in the abolition of the income tax, | would continue to 


treat him with respect. I would not cortinue -- 


0 let's get to some srecific examples. Have you had 


controversy with Liberty Lobby? 


A Lor.t, yes. I should have mentioned it as an openl 


fascist journal. I consider it to be. 


Q) Would you describe that controversy to the Court? 


THE COURT: Liberty Lobby? 
THE WITNESS: Yes. Liberty Lobby is controlled by 
a man called Willis Garto who also controls the American 


| Mercury, Liberty Lobby publishes a thing called the 


| 31 . 
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2 Washington Observer and it has lone since concluded that i 


3 | am a Jewish communist Cionist plot. 
| 
a 4 MR. BLASBAND: Just for the Court's attention that | 
! 
5 Liberty letter is found on page 134 of the book "Wild rongues.' 
6 HE COURT: Okay. 
() ‘Ir. Buckley, for how long has this controversy 
8 | between Liberty lobby and National Review been poing on? 
‘ ! 
9 \ 


It's not a controversy in the sense that National 


10 || Review has only participated.in it only once, 


1] a) What was the means of that participation? 
. . ! 

12 \ 1° oe ; a so , c 7 “tw Lal <a 

- || “nO Ta an Cignt-page expose of Laverty Lobby t 

13 | or three years aco. dhey threatened to sue and of cours 


; 
1446) didn't. 
| 
15 | Wilk COURT: National Review ran what -- 

' 
| 
16 THI. WITNESS: Seven- or eight-page expose. | 

| 

17 THE COURT: When was that? 
| 18 | THE WITNESS: Mr. Williams would knaw three 
19 years ago? 
z 20 HMR. WILLIAMS: About, I don't recall the exact year. 
21 THE COURT: Two or three vears a 
22 || a ‘Mr. Buckley -- 
i i 
~~ THE COURT: Let's take our recess now. 
! 
HI | 
2 i (Recess. ) 
tt | 
25 MR. MAHONEY: Your Honor, we have put Exhibit K in 
| { 
: | 
{ aL ' 
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evidence. Since the Committee for the Monroe Doctrine which 
is Defendants' Exhibit J for identification and the Campaign 
for the 48 States which is Defendants' marked for identificas 


tion I], since they both include letterheads of the personnel 


involved, I would like to put -- IT would like to offer them 
in evidence at thi tl 
ME COURI if anid. Ji? 


THE COUPT: Any objection? 
Nr. BLASBAND: No objection: 
THE CE Rece LVell. 
received in evidence. ) 
THE COURT: J is the material of the Monroe 
Doctrine Comnst tee? 
MR. SPATIONEY : l1 believe so. Let me check. 
J is the Monroe Doctrine and H is the Committce 
for the 48 States. 
() Mr. Buckley, turning to Exhibit tl for identifica- 
tion, can you identify anv of the peonle -- 
A Is that the ilonroe Doctrine? 
THE COURT: 46 States. 
9) That is the 48 States. Some of the people, the 
trustees are adequately identified | suppose. 
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\ Mine doesn't sav H. 

0 Do you see .it? 

N Yes, it says National Advisory Council? 

@) Yes. Can you identify any of those people? 

A [ can identify a great many of them. Starting at 
t Her innine? 

) Yes 

ls it the purpose to seel to identify peonle vho 

wave very pood reputations, is that the idea? 

Q The purpose would be just to give any sampling of 
Whe these neople are. 

\ Dr. Donald Covlingp was oresident of Carleton 
Collace Albert Havks was a United States senator fron 


New Jersey. Going down the list Sprule 


Braden was ambassador 
to Cuba. Howard Buffen was a conyressman. Frank Chartroff 
was sort of a free-lance writer and intellectua] » a disciple 
of \lbert J. Knock. Kenneth Colerrove was professor at 
Northwestern University. 

Is that enouch or should |] keep poing? \ 
0 { think that's enouesh for a sampling, } 


Over on Exhibit J. the Monroe Doctrine, where thev 


list there, can you identify any of those people there for us 


AN I have a list but it 


doesn't say Monroe Doctrine 
On ke: 
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J 3 

9) 1 think vou are too early. 

‘\ Going down on the left-hand colunn Robert Bauman 


has just been elected to Congress fron Naryland. He was 
then president or chairman of Young Americans for Freedom. 
Professor Anthony Buscaron is of course well-known. We have 


raden arain. banie? Buckley rs an aide to my vrotiuc 


ae | 


Senator buckley, thougn not related. James Burnham is of 


j 


course well-known, professor of philosophy at NYU and 
Si TAtes:. lasper Crane is an executive of the duPont Compar 


Nohie Reanshy is at Georgetown University. John lasPasos is 


sell-knoun, Donelas Ellerran is a principal real estate 
PUUTeE ETE DY sas 1orl 
) I think that is an adequate sampling. 


THE COURT: What are these documents? You have a 
cover sheet. Is this something that Pr. Littell] made un? 
MR, MAHONEY: There is an outfit called Group 
Pesearch, ve: llonor, whose main purpose was TO do research 
on conservative organizations, organizations on the richt. 
DR. LITTELL: Objection, your Honor, It was on 
all extremist orpanizations, left and right. 
THE COURT: Do these come from the files ot 
Pr. Littell? 
"NR, MAHONEY: They come from the files of 
Dey Hiveck. 
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Til! COURT: I suppose we will have more testimony 


about these later? 
IR. MAHONEY: I suppose he will. “fy main 
is just in the listings of people, your llonor. 


THE COURT: Fine. 


Lam certainly not adopting the descriptions in here 
are certainly hearsay. 
THE COURT: All right. 
(a) If you go over to K -- 
TH COURT: The whole thing is in 


offered the whole document in eviden 


4s 


HONEY: If he wants to go into it fur 


® EF 8 RB 


att iat eared ae 


“R. MAHONEY: 1 know that, your Honor. \s vou “a 
down here and in view of. your Honor's comments about vour 
lack of familiarity with some of this, it seemed to -e thit 
this bare list of names mieht not be very revealina or 
informative and that if I could have him sample names fren 
these just to sive sone idea in the nature of the associa- 
tion, it would be helpful. 

THE COURT: [ am just warning you that as of the 
state of the record right now J and Il are in the record and 
there is no limit of their use, and that is true of K. 

n Turning to K which is the Committee of Summit 


hntanslencnts, there is a listing again of the peonle 
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} 
2 | involved, Would vou identify some of those peonle? 
3 i} : . 
A I should have mentioned in the Monroe Doctrine the 
4 name of “ir. C. Dickman Williams who. is also there. 
5 In Kk I recopnize ripht avav, in addition to those 
6 1} : i F - ‘ ‘ : . ' 
|} whose names everybody is familiar with, A. CC. Watermver wos 
7 il 
$ | a osenior veneral and the appointee of Harry Truman as 
i} 
rol ambassador to China before that situation broke down. 
9 Senator Goldwater is of course well-known. Ropor 
10 ‘illiken is the leader of the Republican Party in the State 
1] of South Carolina and an industrialist. 
| 
9 | . ; a 
Y2 Ree Th ,6C 1 it el tana out wr Coleman 
13 Andrews ta hisenhover's head of the Internal Revente 
| 
406 Service. Frank Poselle is ny brother-in-law. 
| 
15 | Any other obvious names -- Peer duPont is Peer 


16 | duPont. J. BrackenlIv vas mavor.of Sait Lake City at the 


W } time, I think. Ludvig Vontfesen is a famour professor- 

18 econonist who died a vear or two aso. Maury Riskin was the 

19 | recipient of the Pulitzer Prize of "The Icing" which was the 
- - @ name of his musical. 

21 ) ‘tr, Buckley, over the years turning now to the 

22 || subject of controversies that you have had with Liberty 

23 Lobby and Washington Observer, do you have any approximate 

2A idea of how many times you have been attacked in one way or 

25 another by this organization? 
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\ 50, 40. 50: tines. 
1) Are there any other organizations, for instance, 


‘Ir. Courtney and his group in New Orleans, with whom you had 
controversy? 
A He attacked me when I ran for mayor in 1965 and 
urged his constituency to oppose ime. 
THE COURT: Who is this? 
THE WETNESS: A man called Kent Courtney from 
New Orleans who is head of sort of a right action group out 


there which I think has folded. 


\ f think | had said somewhere that thev were kooks. 

) ‘Mr. Eucklev, are there any other similar situations 
involving controversy between you and people in this general 
political area? If you can recall, American Mercury perhaps. 

A 1 have been attacked a great deal for 10 or 15 
vears by members of the irresponsible right. I don't remem- 
ber them all but, as I say, the Liberty Lobby alone has done 
it at least 30 or 40 times. The John Birch Society has been 
attackine me for ten vears. 

) Wholly aside from picking up items of information 
which you said you would take from anybody, including th: 
Communist Party, do you communicate through vour colleagues 


Or through National Review analyses or viewpoints that are 
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2 || initiated by the irresponsible right? 

J IR, BLASBANI: Objection to the question, your 
4 || Ilonor. 
5 THE COURT: Overruled. You may answer. 
- || 
6 \ NO 
7 | 1 } ~ ; 
ih ) And do vou take signals from members o:1 tT} 
irresponsible rieht in your public performance as 
i 
9 | conmentator and analyst? 
10 } A No, 2. don’t, 
| 
ll | IR. BLASBAND: Objection. 
I 
9 | es errs é P 
12 Pais. CR ks PYErreusert. 
1” \ ir, Buckhicy, on this subject -- and vour tionor, 
| 1 ’ * . - - 
M4 i} would like to have the next exhibit in order marred for 
IS | identification, please. 
—_. : 
xxx 16 | (Plaintiff's Exhibit 45 marked for 
17 identification. ) 
18 | tp. BLASBAND: Do you think it might be possible 


19 i that when you have new documents that you haven't given us 


20 before or told us before that vou make copies both ro1 

21 Dr. Littell and myself? 

= | “4P. MAHONEY: I think these are the last tvo 

“ documents I have and [ have no Xerox here. 

ot "PR. BLASBAND: 1 also protest that “tr. Mahoney ha: 
25 had adequite notice -- time to notify us as to what documen 
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he is enines to use. This is the first tine we hare 
thi 
THE COURT: [ don't think there is anv cut-off. 
[f you need any time to do anything about it, vou Certainly 


can have the tiry 
2) Ir. Buckley, I show vou Plaintiff': Exhibit 4S 
identification and ask vou toa describe it to the Court. 
A It is a column I wrote fo; publication ‘lav 2] 


OO, 


» two columns. 


‘8 One colunn or two? 
9% colu 
MAHONEY Your Hon offer |} ibit 4 in 


evidence. 

IP. BLASBAND: Your Honor, if I miv, 1 would like 
the opportunity to rend it. 

THE COURT: Yes 

IR, MAHONEY: flight we follow the nrocedure | 
followed with the last two documents he offered vesterday, 
and then he can reserve any objections if he has them? 

THE COURT: You are not roing to question “fr, 
Buckley about Exhibit 45, right? 

MR. MAHONEY: Loam poing to ask him very bricfly 
just to sav what it is and that's all. 


THE COURT: Ile already said it's a column he wrote 
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~ | which I can read. Two columns he wrote. 

3 | Why don't we reserve and see if there are any 

4 || objections. 

5 | MR. MAHONEY: I offer 45 in evidence. 

6 | THE COURT: We will reserve. 

7 ! Anvthing else? 

8 | MR. MAHONEY: Yes, your Honor. 

9 9) Mr. Buckley, there has been a discussion of the 

10 | settlement on llarper or rather with the estate of Fowler 

1] Harper. Would you describe the circumstances of that 

12 settlement to the Court? 

13 A The circumstances were as follows: Fowler Harner 
14 | died and between the time the suit was initiated and the 

15 time it was called for trial his widow, Irs. Harper, in the 
16 Opinion of my counsel, would have been a distracting presence 
7 ! in the courtroom for reasons one needi't belabor,. 

18 It had even been suggested that the editorial had 
19 | jeopardized Professor Ilarper's tenure at Yale. Dean Rosstyre 
20 as prepared to appear as our witness to the effect that this 
21 | had not been the case, 
22 It was suggested that as a part of the settlement 
23 I apologize to Mrs. Harper in National Review. I flatly 
2A rejected this proposal and made it perfectly plain that I 

25 


was not in the least impenitent, that in my judgment what 


4 | 
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2 | had been said in the editorial written by James Burnham, who 
3 was an expert on the general subject, was thoroughly reason- 
4 able and we were prepared to defend it even before Sullivan 
5 versus New York Times. 
6 | Q Mr, Buckly, thee was also -- 
7 | THE COURT: When was the settlement with Harper? 
8 | THE WITNESS: '66, 
9 | Q Did that settlement arise -- did the ilarper lawsuit 
10 | arise out of exactly the same facts as the Pauling lawsuit 
ll | which you won on motions? 
12 ‘ Correct, the identical editorial. 
13 Q Mr. Buckloy, there is also reference te 3 lawsuit 
14 | for plagiarism »%r libel or something the. a New Jersey lawyer 
| 15 brought against you. Was there a disposition of that? 
| 16 THE COURT: lle already testified to that. 
7 \ Yes, 
| 18 MR. MAHONEY: There is no testimony as to tl 
| 19 disposition, 
20 : THE COURT: He said it was dismissed. 
21 MR. MAHONEY: I am-sorry. 
— Q Mr. Buckley -- 
23 MR. MAIONEY: Your Honor, these are the last 
2 exhibits I have. They are responsive to what was put in 
25 yesterday that we have not previously seen. These are three 
4 
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book reviews concerning “God and Man at Yale." 

THE COURT: Let's have them marked and see if 
there is any objection. 

(Plaintiff's Exhibit 46 marked for 

identification. ) 

here is a fourth one here. Thank 
you. 

THE COURT: Did you offer Exhibit 46 for 
identification? 
"R. BLASBAND: Again, I would like -- 
THE COURT: You offered it 


. richt? 


mR. MAHONEY : I de 

THE COURT: <Any objection? 

MR, BLASBAND: I would like an opportunity to read 
it. This is another document that has not come to my atten- 
at this tim 

THE COURT: You are not going to question Mr. 


suckley about those criticisms, right? 


IR. MAHONEY:-. I suppose they are in evidence and 


the Court will -- I am offering them in evidence. I think 
¢ 


I would like,your Honor, to question Mr. Buckley very briefly 


about the general critical reception of "God and Man ac Yale.' 


These items would specifically highlight that. 


MR. BLASBAND: Your Honor, I would object to that 


nlc 
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line of questioning, fhe book does not concern itself with 
general critical reception. The book concerns itself with 
what professors and overseers said about the book. | 
| & 
MR. MAHONEY: I think we are entitled to show this | 
| anyway, If Dr. Littell was completely selective in what he 
1} 
said, that would be a ratter that the Court ought to note, 
| 
| THE COURT: We have got a lot of work to do in this | 
case As I said yesterday, I cut Mr. Blasband short on the 
| "God and Man at Yale" reference and I think that -- I just, 
and it probably was premature , but in order to do simolifvine 
i of yesterday, I said yesterday that that statement in ant o: 
’ 
! itself was libelous. According to the record it was already 
| | 
developed in Mr, Buckley's own testimony. 
| I really wouldn't -- I think we have got a lot to 
| 
| do without getting into the details of the reception of "God ! 
and Man at Yale." I think the other parts of these pares are | 
considerably -- 
DR. LITTELL: Your Honor -- | 
THE COUR; I think Mr. Blasband is right, peneral | 
critical reception is irrelevant. I will Sustain the 
objection. 
MR. MAHONEY: We are still offering these documents, 
Th. COURT: Let's just take a little tabulation | 
while we are at it. 


h UY 


i] "oO PUERN Dive FCOMIRT RESO Thee Fhe meng 


. ~*- F ‘ -- 


> 
jqlm Buckley-redirect 236 
jq 
Yesterday -- and I don't want to leave this hanging 


-- we were talking at the end of the day about Defendants' 
Exhibit W, Defendants' Exhibit X. That was George Bundy's 
article about "Sd and Man at Yale," and Mr. Buckley's reply 
article. I received *hose subject to a motion to strike. 

If anybody wants to strike those -- if anybody wants to move, 
they better move. They are in. 

Today we have this Exhibit 45 and we have got one 


other -- 


MR. NAHONEY: 46. 
THE COURT: They are being considered over lunch. 
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lunch hour, I would certainly like to reserve on the last 


two exhibits which are reviews of ''God and Man at Yale" on 
any motion to strike until I see whether he is going to make 
a motion to strike on the four exhibits. 


THE COURT: These are all exhibits. 


MR. MAHONEY: They are all together, 

THE COURT: All right. 

MR. MAHONEY: While we are on the subject of docu- 
ments, your Honor, we have this greup of apologies about 
which we don't need -- about which we don't require any 
testimony by Mr. Buckley. 


THE COURT: Ilave you gone over those? 


al 
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MR, BLASBAND: I have, your Honor. I have a 
response, Some of them I would have no objection to and 
others I do. 

MR. MAHONEY: Do you want to do this all at once 
after lunch? 

THE COURT; Sure. There is no questions of Mr. 
Buckley about those, is there? 

MR. MAHONEY: No. 

THE COURT: Is there anything more you have of 
ir. Buckley? 

"IR. TAHONEY: Just to put everybody on notice, I 


have one more thine with Myr Rie 
save Unmoe more CH weeds tbe 32 


ley 

THE COURT: Go ahead, 

MR. MAHONEY: Just on the subject of documents I 
have also brought down a reprint of the Encyclopedia 
Britannica on VonRibbent ropp and I will give them a copy of 
that. 


a) Mr. Buckley, your television program, Firing Line, 


under whose sponsorship is that program now broadcast? 

A It's sponsored by a thing called S.F.C.A. which 
is the Southern Educational Communications Administration 
under a grant’in the last couple of yeavs from the Ford 
Foundation, 

THE COURT: What are the initials? 
4( 
t me. 


el > allah ier “anal ieee Pte meateteaeleeceaeaten: atnctnmneeeenieeatiedintneeimines anemia — 


| 
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: THE WITNESS: S.E.C.A., SECA. 
a THE COURT: [Et stands for what? 
4 THE WITNESS: Southern Educational Communications 
5 Administration or Agency. 
6 | Q Under a grant by whom? 
7 | A The Ford Foundation. 
8 Q Who is the president of the Ford Foundation? 
9 AN McGeorge Bundy. 
10 MR. MAHONEY: No further questions. 
11 | THE COURT: Mr. Buckley, let me ask you a couple of 
aa | things about the term fellow traveler 
13 | THE WITNESS: Yes, sir. 
14 | THE COURT Isn't it true that -- well, is 1t true 
15 that when the name or when the term fellow traveler first 
16 grew up it was aormally used in connecti:.in with the 
17 communists? 
18 THE WITNESS: That's correct. 
19 THE COURT: And do you recall seeing the use of 
20 fellow traveler in connection with the fascist before its 
21 appearance in this book "Wild Tongues"? 
a | THE WITNESS: Oh, yes, I have seen it before. 
23 THE COURT: So this wasn't a novel idea? 
a | THE WITNESS: No. Even 30 years ago there would 
25 be references to fellow travelers of Ilitler's foreign policy 
7 
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in Europe. 


THE COURT: Would you say -- 


THE WITNESS: It's sort of a generic significance, 


do you mean? 


THE WITNESS: I mean it was not particularized, 
It's useful only about following the communist line. It 
also used to follow other lines, the nazi line, the fascist 


| line, but mostly, as you point out, it's been used with 
communists. 
THE COURT: Can you look at 134 of the book. 


H THE WITNESS; Right 


you can a description of the entities listed under radical 
right. We can skip the first one, John Birch Society, but 
I would like to know something about the others. What 


the Christian Anti-Communist Crusade, Fred Schwartz? 


THE WITNESS: The Christian Anti-Communist Crusade 


is this a list of publications or just organizations? 
The Christian Anti-Communist Crusade is in my 
judgment in no sense fascist. 


THE COURT: Is there any way to characterize what 


it is, what is purpose or standard is? 


THE WITNESS: It has been for eight or ten years 


a 
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THE COURT: I wish you could glve me as briefly as 


about 


| 


THE COURT: When you Say generic significance, what | 
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an anti-communist organization that specializes in sort of 
public teaching sessions. At one point they hired Madison 
Square Garden and taught an anti-communist school there ever 
a period of five or six days. 

THE COURT: Would you characterize that as a 
fascist organization? 

THE WITNESS: Absolutely not. 

THE COURT: I was going to ask you, and I guess I 
will ask you, if you would characterize it as radical right. 
Radical right isn't as well defined as fascist, is it? 

tHE WETNESS: - No, 4t*s not. 

TIRE COURT: + won't ask you 

THE WITNESS: I would characterize it as hawkish 
on the communist issue. 

THE COURT: Let's use the definition -- you gave 
us a kind of dugi definition of radical right yesterday, do 
you remember that? 

THE WETNESS: of did. 

THE COURT: You said -- how is the term radical 
right normally or mostly understood? 

THE WITNESS: It's mostly understood as a way to 
designate irresponsible, thoughtless, sometimes r-cist 
organizations of right wing agitators. 

MR. BLASBAND: Your Ilonor, on these questions are 

241 
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you asking lir, Buckley his opinion or someone else's opinion? | 
THE COURT: I am asking his opinion, obviously. 
MR. BLASBAND: Because his answer seemed to be 
broader than that. That is that it's understood as. It did 
not seem to be limited to Mr. Buckley's understanding of it. 
If that is his testimony, that tat is his Opinion, that's 
fine. 


THLE COURT: I don't know these terms. IT have never 


read their publications. I don't go into this field at all. 


“MR. BLASBAND: Of course. 
THE COURT: I have pot to have help in understand- 
ing what is in this book. I knew; that it bothers some of 


the people in the court to have cuestions which may be the 
kind of combination of arguing the case and opinion and 
fact, but I have got to have help in understanding these 
terms. 

IT am glad to have that help from any source, Right 
now Mr. Buckley is on the stand and I would take, for what- 
eine assistance and whatever weight it deserves, his 
knowledge and views about what these organizations mean and. 
even what these terms mean. It doesn't mean that someb ody 
else can't call a witness to testify to a completely 
different understanding and so forth. But I just want to 
make clear my purpose and that's that. 
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word, 


him in that respect as an expert, your Ilonor. 


was proffered as an expert. 


expert on that subject. 


} feel it's worth, 
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MR. BLASBAND: I think you may have misunderstood 
me or I wasn't making myself clear. I have no problem with 
the Conrt asking Mr. Buckley his views, but as long as we 


understand that he is just giving his views and no one else's 


Ile is giving his understanding of the public coinage of the 


publisher of a periodical, I assume he has some knowledge 
even about what is generally thought about these terms. 


MR. BLASBANT: I don't think that we have qualified 


never 


MR. MAHONEY: I will proffer him right now as an 


THE COURT: Anyway, I take it you are objecting. 
If you want to limit my questions, I am not going to accept 
a limit. I wait to see what Mr. Buckley can tell me about 


these terms, and I say to you that I will weigh it for what 


If I feel that Mr. Buckley's knowledge is probably 
limited on the subject and his testimony isn't worth weight, 


I will give it little weight. If I feel that he is in a 
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! 
2 || position to know what he is talking about, I will give it 
| 3 weight. But I have to‘start somewhere. Let's go, | 
4 MR. BLASBAND: May I have a standing o.j,ection | 
: 5 with respect to any of these questions? | 
6 | THE COURT: You certainly can. Overruled. 


~_ 


The term radical right, you gave us yesterday t 


8 definitions. 
> | THE WITNESS: Yes, sir. 
| 
10 THE COURT: One you said -- 
| 
ll THE WITNESS: Two uses. 
| 
12 | THE COURT: One had the connotation that it had 
13 had an opprobrins or nejorative connotation, The ather ° 


body who might be a conservative economist and so forth. 
THE WITNESS: Yes, sir. 
THE COURT: Can you tell me in the way this term 
| is used generally what is the most common usage of that tern? 


Can you answer that question? 


| 
14 35j]} P s £ di - 2 "et ae Freee oe i gn 
possible use in terms of radical conservative ideas by some 


THE WITNESS: Yes, I can. It is much more commonly 
only after all there are more people interested and involved 


in agitational activity than in scholarly activity. 


THE COURT: What I want to know is if you use -- 


® &§ 8B B 


taking radical right for the moment in its pejorative sense, 
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2 } as you described it yesterday, would you classify the 
3 communist -- the Christian Anti-Communist Crusade, Fred 
4 Schwartz, as radical right? 
5 THE WITNESS: It has been called that but impre- 
6 | cisely so. For instance, no one knows whether Dr. Schwartz 
7 himself is a socialist and yet that would appear to be a 
8 | mixture of types, to have a socialist run a radical rigit 
4 organization. 
10 But his focus is exclusively or has been for the 
1] period I have observed him on issues of anti-communism 
12 concerning which, of course, there is a lot of sympathy 
13 from the anti-communist left. 
\ 
4 | THE COURT: You are saying that there are numbers 
15 of people who are willing to classify Tred Schwartz in the 
16 Christian Anti-Communist Crusade as part of the radical left’ 
7 | THE WITNESS: That's right. 
18 | THE COURT: Ilow would you personally classify hin? 
19 | THE WITNESS: Undiluted anti-communist. 
20 | THE COURT: Would you classify that group, Fred 
21 | Schwartz and his group, as radical right, would you person- 
| 
22 ally classify them that way? 
3 THE WITNESS: I would not. 
2 THE COURT: Let's do the same thing with the 
25 
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THE WITNESS: 1 have never read the publication, 
but I have some impression of Carl McIntire and he is a 
fundamentalist. He is anti-Catholic and economically right 
wing. I have never met him or seen his publication. 

THE COURT: So you are not familiar with Christian 
Beacon and Carl McIntire? 

THE WITNESS: What I said is not incorrect. I am 


sufficient enourh to know that what I said is correct. 


THE COURT: Form what you know or have heard, would! 


you classify Christian Beacon and Carl McIntire as fascist? 

THE WITNESS: No, I would not. 

MR. BLASBAND: Your Ilonor, was your Honor's 
question fascist or of the radical right? 

TIE COURT: Fascist. 

Are you able to illuminate me as to whether that 
entity falls under what we call the radical right? 

THE WITNESS: I would say that it is commonly 
thought of as being the radical right. 


THE COURT: When I speak of radical right in these 


questions, I am excluding the kind of an unusual usage you 


| 


| 
| 
| 
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talked about yesterday that might apply to Professor Fricdman| “ 


¢ 


and so forth. 
How about Christian Crusade, Billy James Ilargis? 


THE WITNESS: I would stick him in the same } 
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2 || category as Carl MNeIntire. If he is anti-Catholic, I am not 
| 
3 aware of it. I have never seen his publication. 
4 THE COURT: You would say that is not a fascist 
5 entity but it is commonly thought of as radical right? 
oO | 
o | THE WITNESS: That‘s correct. 
i 
7 | THE COURT: The Herald freedom, Frank A. Capell? 
8 | THE WITNESS: He is nuts in my opinion. Ile is 
9 | anti-Semitic and I haven't read his publication frequently 
10 enough to know whether you can sort of decoct from it any 
11 || fascist intentions, but he is definitely a member of the 
12 radical right and an anti-Semite, to boot. ile is utterly 


13 | unreliable. 

| 
14 ! THE COURT: How about the Dan Smoot report? 
15 THE WITNESS: That I have seen from time to time. 
16 Most of the time it's devoted to exhaustive investigations 
7 1 of individual issues such as pending legislature. It is 
18 | definitely far right an. I think it is possible to say 
19 fairly that occasionally it has anti-Semitic inflections. 
20 THE COURT: Well, sticking to these labels, would 
21 you call it fascist? 
22 | TIE WITNESS: No, it was not fascist. 
23 THE COURT: Radical right? 
2% THE WITNESS: Yes. In that area. 
25 THE COURT: How avout iiuman Events? 
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TIE WITNESS: Human Events is a perfectly respect- 
able right wing Washington newsletter. There is nothing 
fascist about it at all or radical right. 

THE COURT: I think we have talked about Liberty 
Letter. 

THE WITNESS: That I think you could say fairly, 
at least about the Washington Observer, that it is fascist 
in tone. 

TH COURT: How about Life Line, Il. L. Hunt? 

THE WITNESS: Life LIne I haven'* seen more than 
two or three times, but it's fundamentalist as regards 
Christianity and r 

THE COURT: Again, trying to apply the labeis, 
would you .ay that it is fascist? 

THE WITNESS: No, it's not fascist. 


THE COURT: Would you say that it's radical right? 


THE WITNESS: I would reserve judgment, your llonor, 


I haven't seen it frequently enough. 
. THE COURT: low about the Manion Forum, Clarence 
Nanion? 

THE WITNESS: Ile was former dean of the law school 
at Notre Dame and the Manion Forum consists of transcripts 


of interviews he conducts with people. 


THE COURT: Ile was former dean of Notre lame? 


Lob 


‘HEE RN DIT CURT PI oe tr 


ee ~ ea ow ee _ —_ —— ee — 


| 
\ 
| 


zn & B BSB 


jqlm Buckley 248 

THE WITNESS: Law school. He is also a member of 
the board of directors:‘of the John Birch Societ.’. 

THE COURT: He is? 

THE WITNESS: He is. He has declined to resign for 
complicated reasons, but he has never himself uttered any of 
the lunacies that are characteristic in the John Birch 
Society and in any event the Manion Forum, as I say, is 
merely a transcript of his interviews of public figures, and 
they celebrated their 1,000th interview a few weeks ago. 

THE COURT: What kind of public figure is he? 

THE WITNESS: Right oriented but probably they have 
had 100 coneressmen, 20 or 50 senators, 20 sovernors, that 
kind of thing. I have been on there once or twice. 

THE COURT: low about Arlan Tarpet? 

THE WITNESS: I never heard of it but or course I 
heard of the “linute Men and they are sort of ideological 
desperado types. Its leader went to jail a while ago for 
having too many weapons or dynamite or something. I wasn't 


aware they had a publication, 


THE COURT: Their main feature is the carrying of 
arms, armi. ; themselves? 
TUE WITNESS: Sort of preparing for ‘ren we all 


have to shoot people. 


THE COURT: Is it possible to apply the terms 


ew 
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| 
fascist and radical right? 
| 
THE WITNESS:. I think it is. | 
THE COURT: My question wasn't a good one. Would | 
| 
you apply the term fascist to it? | 
THE WITNESS: I think I would term it fascistic. 
I am reluctant to annly the word fascist unless I see some 
sort of a program that involves takiig over the states, 
1 
legislature, judiciary and so on. But I would say fascistic 
would be fair. | 
“ 
THE COURT: The last one is The Wanderer. 
ME WITNESS: The Wanderer is perfectly respect 
able orthodox right wing Catholic weekly. It's ultra- 
montanist. Ilugely loval to the Pope. It's conservative in 


the Barry Goldwater sense, not any ore than that, very much 


opposed to abortion, that kind of thing. 


THE COURT: Could you look at page 60 of the book. 
THLE WITNESS: The passage you read this morning? 
THE COURT: Right. | 


I think my question relates to -- the passage is 
this "So too with the term radical right the phrase is 
preferred by some writers who do not want to apply the 
precise rubric which is fascism." I think my question is 
do you agree with whai I réad into this, that radical right 
is the equivalent of fascism or do you believe that there is 
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a distinction? 

THE WITNESS:- I believe there is a distinction. 

THE COURT: In common parlance is there a 
distinction? 

THE WITNESS: Yes, sir. An example I think, your 
Honor, would be the distinction between let's say the ku 
Klux Klan and the White Citizens Council. 

THE COURT: Exrlain that. 

THE WITNESS: The Ku Klux Klan is capable of a 

, eS 

very direct violation of people's rights, capable of 
terrorism, violence, brutality, for a while did control 
certain legislatures in the South. 

The Citizens Council has argued, in effect to 

wr 

repeal Brown versus Board of Education by bleeding various 
constitutional doctrines of interposition and so on and so 
forth. But they have not come out for the use of violence. 
There is nothing hooded, no attempt to suvorn the legislatur 

So that would be, 1 think, an example of two 
eriibecctons in the same part of the country with the same 
objectives or rather harmonious objectives about one of 
which you could say it was fascist, about the other that it 
was radical right. 

THE COURT: This probably gets into some repctitio 
of what we have gone over, but aside from that example can 


754 


SOCMERN DISTEL CY COURT REM OP TE 


eR em gm ee er ecm eam me + 7 , tere te oe oe on a> 


eo" 
«3 


* -* i : ow 


5 


~ 


2 


2 nee ee = eee - — eee ne Fe ESP EY wan, <AO—peeorErED ae 


jqalm Buckley 25] 
you explain the distinction that you belicve is drawn between 
radical right and fascis 

THE WITNESS: Again, apart from academic positions: 


THE COURT: Answer any way that you think is 


appropriate, 

THE WITNESS: That which is fascist denends on the 
achieverent of its objectives by the use of force, deception, | 
ail the techniques associated with coming to power with 

ae 
Nussolini and with its maintenance in power by controlling 
the apparatus of the state, the whole of it, as I say, the 
executive, the legislative and the juditiary. 

The radical right is thoucht of as a conjurese of 
highly dissatisfied Americans who are to be distinguished 
largely by th> irresponsibility of their utterances hut who 

- | 
are not in fact engaged in any efforts to take over the | 
state or to assert themselves by the use of brutal power. 

For instance, I know nowhere that the John h 


Society in any I have seen has urged anybody to violate the 


tew, | 
| 
THE COURT: So you classify the John Birch Society 
radical right but not fascist? 
THE WITNESS: Right. But primarily characterized 
by that lunatic vision of its founder, having to do with the 


conspiracy. 
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2 ! MR. MAHONEY: 7 have nothing furthe: of this 


3 Witness, your Honor, 


4 THE COURT: You may step down. 


5 (Witness excused.) 
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THE COURT: What is Judge'Weinfeld's citation? 
4 MR, BLASBAND: I don't have it here, You can 


find it -- it is referred to in the Circuit Court of 


6 Appeals opinion, 
7 | THE COURT: You don't have any objection to 
8 my reading that? 
| 9 | MR, BLASBAND: No, your Honor, I know you read 
| 10 || a lot of law, 
| i | THE COURT: We will defer on that, | 
| 2 | MR, MAHONEY: You will defer on this? 
os THE COURT: Yes, 
4 | MR,’ MAHONEY: We marked 49 for identification 
15 which I won't offer now, I will give that to Mr, Blasband 
" and Dr, Littell to read, | 
u | If we can change the order of witnesses, we have 
18 | been a while getting to the witneeses and because of 
19 the schedule of witnesses I would like to call Mr, Lowenstein| 
20 first, | 
21 MR, BLASBAND: I repeat my objection as to the | 
* expert witnesses, | 
" THE COURT: Overruled, : 
2A 
25 


ALLARD LOWENSTEIN, called as a witness, 
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having been duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR, MAHONEY: 


Q Mr, Lowenstein, where did you go to college? 


University of North Carolina, 


A 
Q Did you ever attend Ye2le? 
A Yes, 

Q What degree did you get from Yale? 
A Law degree, 
Q 


Were you at Yale at the time Mr. Buckley was? 


A We overlepped, 

Q Did you know him pesvsonally at that time? 

A VYaguely, 

Q Mr, Lowenstein, will you briefly recite what 
your career has been since you graduated from law school? 

A Well, I haw been involved in public activities 
for a while, 


THE COURT: When did you gev out of law school? 


THE WITNESS: 1954, 


THE COURT: Go ahead, 


THE WITNESS: I have taught and been in Congress 
and I wrote a book that MacMillan once published, 
Q Pardon? 


A It occurred to me just now that I once wrote a book 
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that MacMillan published, 

Q What was the name of the book? 

A Brutal Mandate, It is about southwest Africa, 

Q What public positions have you held? 

A I was a member of the United States Congress, 
I am not sure by definition vat is public, I am on the 
Democratic National Committee, I have been chairman of 
Americans for Democratic Action which is I suppose one 
of the more celebrated voluntary organizations of political 


concern in the country, 


Q Does Americans for Democratic Action have a 


be 
tite 
o 
* 
ie) 


point about volitical matters? 


A It is regarded as libeial, 
Q Could you name some of the other people who 


have been chairman or presidents of Americans for Democratic 
Action over the years? 

A The honorary chairman until her death was Mrs, 
Franklin D, Roosevelt and the chairmen have been people-- 
I was going to say people like, I don't think they would 
appreciate being described that way, John Kenneth Galbraith, 


Hubert Humphrey, Francis Biddle, Congressman Fraser of 


Minnesota, and so on, 


THE COURT: “light at some point it be useful 


to have dates? When were you in Congress? 
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THE WITNESS: 1969 to 1971, JI was chairman 
of ADA from 1971 to 193, It is a two-year period and 
it may be '71 to '72 which would be more accurate but it 
is those two years, 

THE COURT: What have your dates been on the 
Democratic National Committee? 


THE WITNESS: I was elected to that in 1972 and 


it is a four-year term so I am still on: 16. 


Q Did you play a role, Mr, Lowenstein, in the 1968 


presidential election? 


A I was involved in the campaign of Senator 
MeCarthy, 
Q Mr, Lowenstein, could you describe your own 


personal political viewpoint? Or how it is generally regard 


A Well, I have always been uncomfortable about label 
and I am still unsure that Simplistic labels tell very much 
but in the House of Representatives T was involved in the 
Democratic study group which is considered the more liberal 
wing of the Democratic major. ty in the House of Representati' 
and I certainly have been under attack for a long time 
as a libera? or whatever that range of political attitudes 
is called oy those who attack people they regard as liberals. 

Q Would it be fair to say that you have been engaged 
in public controversy at one time or another most of the 

WS 
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time since you got out of law school? 


A Yes, 


Q Over this period of time when did you first 


form a personal acquaintanceship with the plaintiff in this 
case, William Buckley? 

A Well, I really don't think I knew him well until 
1968, although I knew him the way you know public people 


and had met him at earlier times dating back as far as 

the time that we overlapped at Yale, But in terms of any 
personal association it would seem to me it: began around 
1968. My recollection of the first to major confrontation 


we had was over the presidential campagin of 1968, We 


had different views about that, 


Q During the period from your graduation from law 
School in 1954 until 1968 were you -- did you become 
familiar with Mr, Buckley's general reputation as a journalist 
and controversialist? 

MR, BLASBAND: Objection, 

THE COURT: Read the question, 

(Question read) 

MR, BLASBAND: Objection, your Honor, 

THE COURT: What ground? 

MR, BL’ SBAND: There has been no evidence that 


he has such a reputation, Number 2, it is leading, Number 3, 
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to 


I don't even see its relevance, 


3 THE COURT: _ Overruled. Go ahead and answer 4c... 

4 THE WITNESS: Yes.,I don't mean to be abrupt in 

5 | the answer, The point is it would be difficult to be 

6 involved in public affairs during that period and not be 

7 aware of Mr, Buckley's reputation because he was involved 

° || in public affairs during that period, 

9 Q Would you describe that reputation to the court 

10 | as you know it? 

11 | A It was a celebrated reputation, I think he is 

12 | regarded generally as one of the most effective spokesmen 

13 for his points of view and one of the most difficult 

14 adversaries for those who don't egree with that point of vier 
15 I believe it is fair to say that most people who disagree 

16 ! with his point of view would regard him as a valued and 

7 effective adversary in the sense that one always has a 

18 | clear sense of where he stands anda respect for the fact 

19 that that position is a Sincerely felt position, whatever 

20 its merits comes out of conviction and unusual mental capacit 
21 Q Could Mr. Buckley's reputation at this time fairly 
22 | be described as radical rightist or fascist? 

% THE COURT: What time are you talking? 

™ MR, MAHONEY: From 1954 to 1968, your Honor. 

25 


A As radical rightist or fascist? 
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2 | Q Yes, 

2 A No, 

4 Q Could he fairly be described as having a 

5 reputation as a fellow traveler of radical rightistsor 

6 | fascists? 

7 A No. I don't again mean tole abrupt. I can 

8 elaborate, I don't want to take the time of the court more 

9 | than necessary, I would say -- 

10 | Q Go ahead, 

1] | A Labels are uncomfortable for me because they 

12 are applied Sleppily for everybody in public life and I am 

13 never sure what they are Supposed to mean, I never heard 

14 | responsible people who are involved in the General debate 

1 of that period regard Bill Buckley as what you have just said, 

16 i Q Have you ever heard responsible people associate 

7 Mr, Buckley in any way with Joachim Von Ribbentropp? 

18 | A No, 

" @ Were you familiar with Mr, Buckley's newspaper 

20 column on the right and his Magazine, National Review? 

" A Yes, 

i Q I am referring now to page 51 of the book, You 

” might want to take a look at it, Have you, other than in 

2 this book, ever heard responsible peopie say that Mr, 

25 Buckley directly prints news items and interpretations Picked 
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up from the openly fascist journals? 

A No, I think that is outrageous because I don't 
know what the openly fascist journals are that he is SUpDO: 
to pick things up from, I never heard that allegation 
made and I would myself feel that what -- I read his colum 
and I find much in it that I disagree with but I have foun 
it to be a clearly independent statement of a viewpoint 
that is within the spectrum of democratic alternatives, 
Small d democratic alternatives in the United States, I 
have never found things in it -- in fact, I found at times 
that it was a useful fect of political life that someboc 
who had influence in the conservative community had oppose: 


what I think would be more accurately described as fescist 


viewpoints by which I mean viewpoints that are similar 
to those that predominated in Germany and Italy at the time 


of Hitler and Mussolini, 


Q Have you heard responsible people say that Natior 
Review and the newspaper coluwm on the right have been im- 
portant and useful agencies for radical right attacks on 


honest liberals and conservatives? 


MR, BLASBAND: Your Honor, I think I have to 
object to this line of questioning now. As I understand it 


the witness, over my opposition, is testifying as to 


reputation, He has given his testimony as to reputation and 
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now we are being asked about what so-called responsible 
people have or have not said about Mr, Buckley, Mr, 
Mahoney will probably go down the whole book to see whether 
responsible people have said about him, I don't see where 
it is goirs to help us at all, 

MR. MAHONEY: We have here the question, your 
Honor. not only of libel but we have the question of what 
was Mr, Buckley's reputation at the time that this was said, 
Obviously if Mr, Buckley had a reputation, if it was current 
about him from the period 1954 to 1968 that he was this sort 


of person and this sort of journalist and controverziali 


or 
wy 


2e 


if that would be clearly relevant to New York Times v, 
Sullivan, If on the other hand Somebody who is inquiring 
into Mr, Buckley's career could find no Support for this 
among responsible people that also would be clearly germane 
to the New York Times v, Sullivan issue and I think we 
have established that both Mr, Lowenstein and Mr. Buckley 
were engaged in the onm.4ng public controversy as the main 
occupation of their respective careers during this period, 
THE COURT: I don't want to split hairs but I 
think the testimony about his reputation is relevant, I 
think there is a difference between that kind of testimony 
and asking if he has ever heard the allegation that Mr, 


Buckley's colum picks up materials from openly fascist 
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journals, 


MR,’ MAHONEY: I can paraphrase this slightly, 
I think it will be less helpful to the court for me to 
say, for example, did Mr, Buckley have a reputation as 
being a conduit for fascist opinions then it would be 
exactly as Mr, Littell has said it. 

THE COURT: That is a different question, You 
have this in a criminal cas - Reputation is different from 
whether you heard this one or that one say something, 


Reputation has a meaning, If this witness knows about his 


reputation on any points relevant to these passares he can 
give it, That has a meaning, 

MR, MAHONEY: All right, your Honor, 

MR.’ BLASBAND: If I may, your Honor, it seems to 
me that the issue of reputation is only relevant, if at 
all, on the question of damages in this case, If it is 
Supposed to be offered on the question of truth I think 
it is completely inadmissible, 

MR, MAHONEY: It is relevant te the question 
of damages and -- 

THE COURT: I think it is relevant for at least 
damages and possibly on the question of whether there was 
a libel, I don't think you can examine the question of libel 


in a vacuum, You have to know something about the person 
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allegedly libeled, TI will receive testimony about 
reputation, 

Mk, MAHONEY: Yes. your Honor, 

THE COURT: But I think that there are two 
things that I am uncertain about, I think to ask him about 
whether he has ever heard allegations, I think we have 
cettled that, Another problem I have is testimony about 
his opinions of other columns, That cabs te relevant, 
I don't know, Let's just stick to reputation, 

MR, MAHONEY: I will try to frame the questions 
that way, 

Q Did Mr, Buckley and/or National Review have the 

reputation in this period, 1954 to 1968 as being a 


transmission bell or instrument by which fascist inter- 


pretations and fascist points of view were transmitted to the 


general public? 


MR, BLASBAND: Objection, your Honor, There 43 
no such statement in the book, I don't see how that could 


be material at all, 


MR, MAHONEY: i am in the horns of a dilemma here, 


THE COURT: It is a question -- I think it is 
all right, 


(Question read, ) 


THE COURT: ? will overrule the eo .jection, 
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2 || A No, 

3 | Q Did Mr, Buckley have a reputation for misquotation 
4 either in his magazine or in his column for indulging in 

5 misquotations? 

6 | A No, 


~ 


MR, LITTELL: Objection, 


THE COURT: Overruled, 


> || Q Did Mr, Buckley have a reputation for repeating 
10 | radical right malice and rumor in his columns and in his 
1h | magazine? 
2 | A No, 
13 Q Did “Mr, Euckley have a reputation for never 
“ | admitting a mistake or apologizing to people in the event 
15 that there was a mistake or an apology that was warranted? 
16 A No. Most people I think who write-- 
MR, BLASBAND: Objection, 
18 THE COURT: Yes, 
19 MR, BLASBAND: It 1s a yes or no question, 
20 ‘“¥ WITNESS: No, | 
21 Q Diu Mv, Buckley have a reputation for lying 
about people in his columns or iis magazine? 
” A No. 
Q Did Mr, Buckley have a reputation for engaging 
25 


in personal vendettas against people in his magazine or in 
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his columns? 
A No, 
Q Did Mr, Buckley have a reputation for lacking 
respect for the rules of Gialogue in American public life? 
MR, BLASBAND: Objection, 
THE COURT: Sustained, 


Q Mr, Lowenstein, are you familiar with Mr, 


Buckley's television program Firing Line? 


A Yes, 

Q Have you ever appeared on it? 

A Yes, 

Q If Mr, Buckley had a reputation of the type 


that I have described in my last five or Six questions 
would you have consented to appear on his program which he 
hosts? 

MR. BLASBAND: Objection, 

THE COURT: Overruled, 

MR, BLASBAND: It is & completely hypothetical 


question, It won't allow the court to 80 anywhere on this, 


Either he was damaged or not, If they have proof of damages 


let them bring it in, It is entirely improper to bring 


this in on hypothetical questions where there is no basis. 


ere 


for injuries, 


THE COURT: They have conceded they have no special 
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damages but the question is whether the type of statements 
here would tend <-- and we went over this yesterday -- 
through the definition in the state case, I don't think 
that definition is contradicted by you, You have to judge 


whether the statement would tend to cast the plaintiff 


into disrepute and so forth, The important word is tend, Aza! 
you have to give the content, I can't look at these things 
in a vacuum and I won't get much help on that really no 


matter what we do, So I will grasp at a few straws 


| and 1* somebody can illumuniate the Situation by saying 
! what they would or would not do and if these things were 
true then it will help and I will accept it, Okay, 
(Question read, ) 

A If a program was hosted by a person with that 
|| reputation I would appear to, TI have never believed in not 
appearing on programs because TI don't like the viewpoint 
! of people who are running it, I would have appeared, 


MR, BLASBAND: Objection withdrawn, your Honor, 


THE COURT: Okay. 


MR. MAHONEY: No further questions, your Honor, 


THE COURT: Ha *. Buckley's reputation changed 
over the years? This is probably very hard and maybe you 
| can't answer it at all. But we are dealing with a book that 


| Was published in 1969, I guess Mr, Buckley's publications 
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2 | §$startea back in '51 or go with God and Man at Yale, 


Would you be able to tell me whether Mr, Buckley tg 


reputation has changed over the years and, if so, in what 


way? Can you answer that at all? | 


i THE WITNESS; Well, yes, your Honor, T have to 
| 


! 
ask you a question first. Since 1968 I have been enzared 


in specific adversary Situations with Mr. Buckley which i ~ 


make my reactions to him much more dependent on my personal 


| experiences, 


Before that the inform 


asked to Sive has been about a general reputation which 


I ean give from what T knew of hin 43 a public figure, 


! 
ation I have been | 


Since j 
1968 rh 


hi tat 
~~ *t4evu 


as an adversary person in Specific elituations, 


to know what kind of 


I need 


Situation you want me to give, 


I don't know how to differentiate 


but it may be of Some significance for me to try to visualize 


What the Situation was in 1969, Maybe Mr. Buckley has 


a certain reputation now, Maybe it Was somewhat different 


of this took might be a little different 


| then and the impact 
then than it would be now, 


I am really interested in Mr, @ 


Buckley's -~ to Some extent ~. reputation in '69 and perhaps 
primarily, 


I know you have answered questions about his 


reputation from '54 to '68 


eS & 8B B 


« Could you tell me if Mr, 
Buckley 


‘8 reputation around the year '68 and 
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from what it is now in th: sense of his politca.i 


~ where 


he fits in on the political Spectrum, his respor™ Lvility 
or irresponsibility, that kind of thing? 

THE WITNESS: Well, you help me to answer you 
because I want to answer only what you are asking and that 
is a very larze question, His influence, I think it is fair 
to say, has continued to grow over the years, What that has 
meant in part has beer that there has been a great deal 
more scrutiny and attention paid to what he has done in 
the last six years than say 15 years ago, In that sense I 
think you are right that the impressions of him and the 
dimensions of his work are not the same as they were 15 ye:.rs 
ago. 

THE COURT: I am talking about '69, Is there 
any appreciable difference in his reputation now in any way 
as far as where he fits in in the political picture, politica’ 
philosophy or how much respect and so forth hs is accorded? 
Was there anv appreciable difference between the situation 
now and what it was in 1969? 


THE WITNESS: Oh, the question is vhat counsel 


has asked me, no, 


THE COURT: I am asking you maybe a little different 


question, 


THE WITNESS: Let me sort it if I may. It helps 
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mé clarify what is a very shrewd and difficult question 


to answer simply, 


On the particulars that counsel was asking about 


his reputation in '68 op '69 that set of impressions about 


him remains the Same, I don't think anyone changes now 


from where they were then on those questions, On other 


aspects, for instance his point of view on questions, I 


think there 1s 4 Sense that hig point o view on questions 


pa] 


i. 2 perhaps broadened and deepened and perhaps become 
more complicated and less Simplistin, TI think there are 


changes in that. But I am not sur> that 186y reiate to 


the question that you are asking me if it igs connected 


to the questions counsel asked, Is that a fair guide 


| 
in my confusion about how to enswer the question? 


| 


THE COURT: The book comes out in 1969, If a person 


is a relative beginner in the field of writing newspaper 
columns and so fo~th -- fr know that wasn't true of Mr, 
Buckley but I want to illustrate my problem -- if a person 
were a relativ veginner, a book which 4s allegedly libelous 
might have one impact on him, it might have a different 
impact if he were a very well established “erson, That is 
the kind of thing that I am groping with, You come on this 


witness stand as having some Knowledge of hig reputation 


over the years and I would like to ask you if you can tell me | 
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and maybe the end result is you can't tell me anyway, 
but can you tell me anything about your understanding 

as to how well Mr, Buckley was established in '69 veruss 
now, how well or little he was respected in '69 versus 
now, that kind of thing, Do you understand my questior? 

THE WITNESS: Yes, your Honor, 

THE COURT: Maybe you can't picture what it was 
in '69, Maybe you have never focused on that problen, 
Maybe you can't help me but if you can, go ahead, 

THE WITNESS: He was a major figure in '69 but 


J would say that in part because of political events externs 


.to him, including the change in the presidency and whatnot, 


his influence increased after '69 and then in a kind of 
cyclative as his influence increased he had more exposure 
which in turn added to his influence, So that I think there 
has been -- I think he has gone from being one of a number 
of major figures to being in some parts of the political 
dialogue today a preeminent figure and I don't know that you 
could have called him that at the period that we are talking 
about, 

THE COURT: We are talking about the period meanin; 
'69? 

THE WITNESS: '68, I think there was escalation 


of his influence as well as of his visibility, In other word: 
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I think they came together, f think he became increasingly 
Significant a part of the political Spectrum since 1969, 
But I think -- 
THE COURT: Was '69 a year of departure in sove 
way? 
‘THE WITNESS: Only in that that question I was 
asked dated from that period, 
THE COURT: I am talking about Mr. Buckley's 
career and your understanding of his career and his standing, | 
Was '69 a year of departure or was just this a continuing 
and '69 means ro more than any other year? 
THE WITNESS: I think there have been plateaus, 
I think there was a period when he w-3 continuing to gain 
influence out of his own perhaps talents, But I think with 
the access of the Nixon administration there was én increase 
in the power of the Political point of view of which he was 
a part, That meant there was another plateau of influence, 
His _nfluence-- 
THE COURT: Commencing in '69? 
THE WITNESS: Yes, sir, You are asking questions, 
as I say, that I haven't pondered but my sense of it would | 
be that it would be fair to say that his influence has gone 
in that fashion at different points, It has escalated | 
mo ré swiftly than other points and '69 would be one of the 
/ 
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times when I think certainly the beginning of his 


nm 


television 


3 | Show would be another, 
4 | THE COURT: Okay, 
5 | THE WITNESS: There have been these increases 
6 | and lurches as well as the continuing as between the lurches, 
7 THE COURT: Do you have any cross? 
3 i MR, BLASBAND: I do, your Konor, 
9 | cross EXantNarton 
10 || BY MR, BLASBAND: 
|| 
11 | Q Mr. Lowenstein, I know you mentioned that you 
2 have trouble with labels, I had a little trouble with 
13 one word and maybe you had the same trouble with it after 
if reflection, that is the word responsible, You mentioned 
15 that responsible people would think of him as having 
16 | this type of reputation or not having this type of reputation 
7 I make those judgments too and I consider that anyone who 
18 agrees with me is responsible, 
19 Do you make the same judgment? 
20 | A Well, I don't agree with Mr, Buckley but I think 
21 || he is responsible, I would not want to limit the word 
a2 responsible to people who agree with me, It is a fair questior 
23 if I can word it Slightly differently, Do I think that 
2A 


RR 


material, by Saying that, irresponsible-- 
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2 } Q That's right, 
3 | A I would say that those Statements, I believe 
4 to be irresponsible, While I would not want to Say cate- 
5 } Eorically that anyone who used those statements Wes ir- 
6 H responsible, T think those statements as statements are 
7 | irresponsible, 
. MR. BLASBAND: I move vo strike the witness! 
9 | testimony, your Honor, It is not responsive to the question, 
10 MR. MAHONEY: ff think it 1s responsive, your 
1] | Honor, Perhaps it ig not the response he wanted but it is 
2 | responsive to the question, 
13 THE COURT: You are really asking for a definition 
” Toe irresponsible, 
5 | MR, BLASBAND: I asked him whether the penple 
16 | that he placed in the category of being responsible, that is 
17 | those people who would think that Mr. Buckley had a certain 
8 | reputation or think he did not have-- 
19 THE COURT: We are not going back to this, This . 
20 is not the trier of the case, I know that and his Judgment 
al on the question of libel, he is not going to decide the 
” case, I know that and it certainly would not be helpful 
* whether we restrict his answer or not, Part of his answer | 
in was responsive so let's go on, | 
” Q You answered the question in terms of those people 
L5r | 
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you thought were responsible would have a certain view 

of Mr, Buckley's reputation, Is it possible that people 
would have another view of his reputation, responsible or 
nos? 

A Certainly, 

Q Have you heard such other views’ 

A Well, I certainly have, This is another view here, 
What you are asking me are there other views, I think there 
are, sure, 

Q What other views have you heard of Mr, Buckley? 

A Well, one can go on and on, He is controversial 
and anyone who is controversial you will hear different 
views about, To list them I am¢raid might seem dilatory 
because there are people whom I have own who are what 
I would think of as furtiver right than Mr, Buckley who regar 
him as dangerously left. TI have heard that charge made, 

i have heard so many descriptions of his political position 
depending on tie point from which the person views him, 

Q Have you heard points of view in which his 


reputation would be that of further right than you have 


described him? 
A Yes, 
Q How far right? 


A If you include what I read here today, obviously 
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there are Some people who think he is a fellow traveler 


fascist, That is in the book, What I thought r Was asked 


before was my sense of the -2putation that he has as 


compared to the description here, 


Q I wanv ty know what People you have 


Spoken to have 


Said about him. fre there People that you have spoken to 


Saying this and Mr, Buckley knows it -. but have you heard 


people say that he is a fellow traveler of the right? 
A Fellow traveler of the right? 


Q That is right, 


4 Of the right, yes. If the decans 


nn 
weve ay 


exact phrase 
would be used but certainly the sense that he is part of 


the right is & general sense, And I Suppose that one can 


of saying that he moves along with the right which f expect 


is general impression, 
THE COURT: Let's take a break, 


(Recess, ) 


MR, BLASBAND;: Shall f continue, your Honor? 
THE COURT; Yes, 


en 


Q Before the recess we were discussing varying 


reputations that Mr, Buckley may or may not have and 
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we were discussing that you have heard characterizations 
of Mr, Buckley's reputation other than the one that you 
hold, And you have heard, is it not true, that Mr, Buckley 
has the reputation in certain circles or among-- 
THE COURT: You know, let's try to make as 

good time as we can, Mr, Blasband, I remember the testimony 
before the recess, Just go ahead 1nd ask your new questions 
will you? 

Q Have you heard it said of Mr, Buckley that he 


has a reputation for aiding the rauical right, without 


A Mey I ma a general answer to these questions 
because I don't want to say anything misleading and I must 
answer that sith not a one word answer, 

THE COURT: Let's make sure that we have the quest 
I want to make sure I have got it, 

(Question read, ) 

THE COURT: Your question is have you heard it 
said that he has a reputation of aiding the radical right? 

MR, BLASBAND: That's right, 

THE COURT: Okay. 

MR. BLASBAND: Yes or no, 

MR, MAHONEY: I don't think the witness should 
be confined that way, yo r Honor, 

VES 
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2 THE COURT: Just be as responsive as you can, You - 
3 || go ahead and answer the question, 

‘ i 

4 | THE WITNESS: All I want to say is about any public 
5 | figure you can hear anything said by somebody and to say 
6 yes is a misleading answer because I am sure somebody at 
7 ! some time has said that to me, But if you are asking me 

: 8 what is the reputation then I answered that question 
9 | before and it would be misleading to say that the reputation 
10 is he aids the radical right because if by radical right 
ll | which is a term I am not sure I understand is anything beyond 
12 the spectrum of volitic«l positions in this country then 
13 the answer has to be no that that is not his reputation, 
4 Q Without regard to what radical right means, has 
15 | anyone said to you that they believe that Mr, Buckley 

_— 16 | aids the radical right? 
W MR, MAHONEY: He just answered that question, 
18 | your Honor, 
19 THE COURT: I think he has, 
20 You go ahead and answer again, 
21 Do you recall someone ever saying to you Mr, 
= Buckley aid: the radical righty 

” THE WITNESS: I am sure someone has said something 

* like that to me at some point, I can't name who but I 
25 


ne 


can't believe trat over the course of the years that comment 
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has not been made by somebody in my hearing, 


Q Am I covrect that you disagree with that 


characterization” 
A Yes. 
Q Did you ever read this bcok jin its entirety? 
A No, 
Q When were you called with respect to possidly 


becoming a witness in this lawsuit? 
MR, ‘IAHONEY: Your Honor, is this relevant: 
THE COURT: Sure, 
THE WITNESS: It's been sowe time back, At the tir 
I was first asked I think the trial was then continued, 
I am not sure what happened but I Imow there was a delay 
between the first time I was asked and the time when I 
finally saw -- the time the trial was set, 
MR. BLASBAND: That is about four months ago, you: 
Honor, I think there is a great deal of substance to 
my remarks about that we should have been told the name 
of this witness, 
THE COURT: Let's not reargue that, 
Were you asked to read the book? 
No, 


Were you told about the issues of the case? 


> &© Pr 


I reai the parts of the book that invotved the 
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plaintiff, 


THE COURT: Were you told about the issues of 


the case? 


THE WITNESS: In a general way. I knew it was a 
libel suit, 


Q At that time had you ever heard of Dr, Littell 


3 


the co-defendant? 


A No, 


Q So you know of nothing abouc his reputation, 
is that true? 


A I knew nothing of it then, 
about the suit, that is, 


Q Were you told Something about his reputation 


Since that time? 
A Yes, 
Q Who told you this? 
A I think counsel for the Plaintiff, 
Q Can you tell us what that reputation is? 
MR. MAHONEY: If he is asking what I told him 


and he is consulting me as counsel I don't see where that 


is proper, 


MR, BLASBAND: I didn't know you had a client 


on the witness stand, Mr, Mahoney, 


THE COURT: Wait a mimite, 


re ¢ | 
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2 | MR, MAHONEY: I am talking about preparation 

3 for trial, 

4 THE COURT: We are talking about communications 


ui 


between a witness and a lawyer and they are always admissib: 


6 But I am really puzzled about this one, You are asking 


what Dr, Littell's reputation is on the basis of what 


8 | Mr. Mahoney told hin, 


away from that, 


Q Does the John Birch . Society have a reputation of 


23 7 
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9 MR, BLASBAND: Yes, I guess what I am asking 

10 is what did Mr, Mahoney tell you about Dr, Littell? 

u | MR, MAHONEY: Objection, your Honor, 

12 | THE COURT: Sustained, I don't see where that is 
1S | relevant, 

ms MR, BLASBAND: It could well help our case as 

15 | far asthe reputation of Dr, Littell. 

16 MR. MAHONEY: I didn't know that was an issue, 

W MR, BLASBAND: In the New York Times it is, sir. 
18 THE COURT: I think the knowledge of MacMillan, 
9 what they believe or knew avout Dr, Littell certainly is 
20 relevant, That is one question you explored with Mr. 

21 | Alexander but what Mr, Mahoney now tells to this witness 
" really I don't think is relevant, 

- MR, BLASBAND: All right, your Honor, I will stay 
. 


Le, 


18 


19 
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be’ng on the radical right? 


A Subject to the problem of labels that I mentioned 


the answer to that question would have “o be that if anything 


does, that does, 


Q Does it also have the reputation of being 
fascistic? 

A It certainly has a reputation that would make 
it more proper to say that about the “John Birch Society 
than most other right wing organizations but I would 
myself again hesitate to label the John Birch Society 
as fascist simply on the basis of a gencralized stateéenent 
like that, I am uncomfortable with that, 

Q You will agree that these labels, fascistic, 
radical right, totaltarian, they are difficult labels? 

A They are difficult, They apply much more to the 
John Birch Society in the general parlance than they would 
to most other right wing organizations, 

Q Don't those labels have different meanings among 
the public?. 

fh For me the word fascist is precise enough that 
it makes me uncomfortable to use it without great care, 

Q I understand that, I was just asking you whether 
these labels fascistic, radical right, totaltarian, dor't 


they have different meanings among different peoples? 
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A AS a gene rule, of course these labels have 
different meanings but I must insist if you want my view 
accurately that Pormnertere or proto-fascist, anything using 
fascist or Nazi seems to me to have t.. it more than 
idealogical slants, also slants connected to the recent 


difficuities in the second World War and racial activities 


- Of Hitler and Muss dini, I think it has a flavor to it 


which is so specific that T find myself particularly sen- 
sitized to thet type of word being used unfairly, 

Q Hew about the word fellow traveler, does that have 
different neaning: among different people? 

f Yes, fellow travel is one of the most Sloppy used 
phrases ir the political spectrum, 

Q ™ am not going to take too mucii more of your time, 
We were going down this list of organizatiors in the book 
Wild Tongues and perhaps it might be helpful if we could 
ge% your views in these various organizations starting 
at page 134, Would you consider the American Gpinion radical 
right? | 

A I would be misleading you to pretend to be an 
authority on right wing publications in detail a. ©: what one 
fits in what category even in general parlance because I 
am not a consummate student of the right wing in the American 


political scene, 
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Q I don'trant to Say anything that you don't know 


about, If you “. know anything about these things about 


the reputation or what you considered them please tell us 


if you don't we Will quite understand, 


Do you know anything about American Opinion 


that could be helpful? 


A I knew it is the organ of .the John Birch Society 


and as such what I said before about the John Birch Soctety 


probably applies to it but I am not a reader of it an: 


I am B8imply to judge it by association, 


Q How about the Christian Anti-c mmunist Crus 


Sade, 
do you know any thing about th? 

A I know that it has tee aura of what extremism 
on the right generally portends, There is Something about 
the questions that trouble me though because Tf don't read 


the Christian Anti-Communist per se, If you wanted my notion 


of the reputation I have heard about it, my view of its 


reputation is close to the description in the caption, 
Q Radical right? | 
A Yes, 


Q I see, 


How about Fred Schwartz, do you know anything 
about his reputation? 


A It is the same reputation as the Piblication,I think 


rir 
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he edits it or publishes, Whatever his relation is, I 


know his name in relation to the Christian Anti-Comnunist 
Crusade to which there has been over the years a flavor 
fairly or otherwise of anti-semitic activity added, In 
other words, there is that simeiti which may be tote1ly 
unfair and I have never read it and I would not want to 
in any way at all, I must Say one of the things 
I am clearest about is the activities of a great variety 
of groups about which I don't know anything in personal w: 
do net change my concern over what I do know and that is 


what I am here to testify about, 


Q It may be helpful fer you to tell what you know 
xcir reputation, Tnat might be quite helpful, 

How about this Christian Beacon? The Carl Meir 
publication, 


A I really think I can add 2lmost nothing te the g 


sense I convey to you that one has @ general blurred feein 


about publicatications one does not read, 


MR, MAHONEY: TI would like to object as to what 


the witness is going to testify as a general blurred view 


and he is not competent to give the kind of testimony Mr, 


Blasband is asking for, 
THE COURT: I don't know how this helps, 


MR, BLASBAND: Your Honor-- 
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THE COURT: General blurred view, 


MR. BLASBAND: It may add a little to the concept 


of reputation 


are thought of as the radical right as listed in Dr, Littell' 


view, 


THE COURT: A general blur ed view, That is all 


he said, He really has admitted he knows nothing except 
this kind of a general view, That has nothing to do with 


this, 


Q Let me ask you this: Do you have anything more 


than a general blurred view on the Minute Men? What 1 


Ss their 
reputation? 

MR, MAHONEY: You can answer the first question 
whether he has mone than a general blurred view, if he does 


not we object to the second question, 


THE WITNESS: 1..€ reputation is that they have 


radical right, as you are using the phrase in this book, 


orientation, 


Q Do you have anything more than a ge..eral blurred 
| A 
view of human évents? 


A No, 

Q How about the Liberty Letter? 
A No, 

Q The Dan Smoot Report? 
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* 7“Y 
A NOs 


Q How about Billy James Hargis? 

A On each of these the answer has to be the same, 
that I have a general blurred sense that their positions 
are on the radical right but I have said before TI am un- 
comfortable with labels and I em not particularly specifical’ 
familiar with each of these individual publications or 
individual men, 

Q Let's talk about your testimony concerning Mr, 
Buckley's reputation, How many people have you spoken to 
about Mr. Buckley's reputation? 

A Countics 

MR, BLASBAND: I can't talk to two people at the 
same time, I am sorry, 

THE WITNESS: For one thing, Mr, Buckley is so 
much better known than these other individuals that you 
are talking about that he is a topic of general discussion 
whereas most of these other people are not, 


Q You have written a book, correct? 


A Right, 

Q MacMillan was the publisher? 

A Right, 

Q When was that published, by the way? 
A I think 1962, give or take a year, 
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Q Why did you select MacMillan as the publisher? 
A They asked me to write the book, 


Q Were you pleased to have MacMillan publish your 


A es Yea, 
Q Have you ever heard it said of Mr, Buckley 
that he has misquoted people? 
A Have I ever heard it Said of Mr, Buckley that 
he misquoted people? 
Q Yes, sir, 
MR. BLASBAND: Your Honor, I can't hear.- 
MR, MAHONEY: I think the question is general 
reputation, That is exactly the kind of question you would 


not allow when T was examining the witness, 


THE COURT: I am in a little dilemma, TI am not 


thoroughly conversant with the rules of €vidence on this 


reputation point, I can look it up, But I think that on 
direct examination you are asking -- I would think that 
evidence about reputation is adinissible and TI so held, 

Now on cross-examination, that is a little different, He 
has a right to probe and take it little by little and I 
Will allow him to cross-examine about the Specifics because 


it is cross-exonination, 


MR, BLASBAND: Your Honor, I am having trouble 
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asiing the question and listening to Mr. Willioms at the 
same time, 

THE COURT: We fe got a funny arrangement in 
the courtroom, but I th.» they might interfere with Mr, 
Blasband, I am trying to communicate with your lawyer, 
Mr, Buckley and Mr, Will‘-7s, let's avoid that, 

Go anead, 

Q Have you ever heard it said that Mr, Buckley 
misquotes people? 

A I am sure I have heard it said at some point 
that Mr, Buckley mitquotes people, I am sure scmeone h 
said that, yes, 

Q Have you ever heard it said that Mr, Buckley 
distorts people's views? 

A Clearly I have heard it said because I have just 
seen it in this book, 

Q Aside from this, Mr, Lowenstein, aside fron 
this book, You have known Mr, Buckley for a long time, 
haven't you? . 

4 I am sure I have heard it said by somebody if 
that is the question, that Mr, Buckley distor.s, I am sure 
I have heard it said truthfully that I distort, I can't 


think about anyone who says things about someone who does 
not say they distort, 
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Q That is not an uneommon accusation among people 
3 || 4n public life, isn't that correct? 
4 | A That is correct, 
5 | Q Isn't it also correct that that is to be ex. ected 
6 | by people in public 142e? | 
7 A That someone will say it? 
: Q ‘Yes, 
° | A Yes, sir, 
10 | MR, BLASBAND: No further questions, 
il | THE COUR”: Dr, Littell, 
2 | CROSS-EXAMINATION 
S| BY MRY LYTTELL: 
“ | Q Mr, Lowenstein, are you acquainted with the 
| Anti-Defamation League? 
= A Yes, 
" | Q Are you acquainted with Arnold Forster and 
8 | Benjamin Epstein? 
| 19 A Yes, sir, 
20 Q And in their published opinions Buckley is one 
| 2 of the leading fellow travelers of the American radical right, 
) . 1964, Do you consider that an irresponsible statement? 
| = A Yes, 
| ” | MR, MAHONEY: Objection, that is not in evidence, 
” THE COURT: I didn't hear the question, 
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(Question read, ) 


MR, MAHONEY: I withdraw the objection, your 


Honor, 
Q The answer was yes, you do, 
A Yes, 


Q Are you acquainted with the Institute for 
‘merican Democracy? 

A No, : 

Q Are you acquainted with Francis Biddle? 

A Yes, 

Q Ne helped to set it up in 1966, 

THE COURT: Dr, Littell, please don't testify. If 
you have questions for thiswitness, ask them, 
MR, LITTELL: Excuse me, sir, 

Q When the National Review accompanied an attack 
on me as a liberal minister by,I take it to be,a criticism 
in National Review, in quoting the Church League of Americ 
I find the conclusion that th thing is a fraud, The ISAD 
is a New York group, The IDS received its report in 1966 
in the Anti-Defamation League, Do you consider this a 


responsible statement? 


MR, MAHONEY: Can we ask him what he is reading 


from, 


Q The question is do you consider that a responsib: 
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question? 


MR, MAHONEY: JI have an objection until we 


know what he is reading from, 


THE COURT: What are you reading? 


MR, LITTELL: I am reading from materials put 
in evidence a month ago, 

MR, MANONEY: He is reading trem materials marked 
for identification, 

THE COURT: Is this the November, 1968, editoria 


for the Institute of america. vu: »ocracy? 


yes. 

MR, MAHONEY: He is reading from some notes he 
has taken from the editorial, Plaintiff's Exhibit 19. If he 
wants to quote this TI request that he be required to read 
“rom what 1s in evidence rather than in his notes, 

THE COURT: We can have a lot of confusion if 


we have paraphrases, If you want to ask this witness a questior 


% 


about something, an article, let's just read the passage 
| 
or she. him the article but not have a paraphrase because 


we get into trouble, 


MR, LITTELL: Should I ask the court for the documents 


entered or do I find it some place else? | 


COURT: We will get you the document, 
460 & 
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MR, LITTELL: It 1s the document Mr, Buckley 


3 identified earlier today and corrected me on the date, 


4 | TBE COURT: Defendants! Exhibit AA, where is that 

5 | MR, MAHONEY: That is 4£, your Honor, Defendants! 

6 | Exhibit AA, | 

7 THE COURT: Where is it? 

8 MR, MANONEY: With the court's indulgence, I don! 

9 | know what happened to Defendants! Exhibit AA, but this is 

10 || the same document, 

ll | THE COURT: Show that to Dr, Littell, 

12 What is your que tion, Dr, Littell? 

13 Q iy question is whether-- 

\4 i THE COURT: You quote to Mr, Lowenstein what the 

15 Statement is you are going to asxchim about and then ask 

16 | the question, 

i | MR, LITTELL: We have identified the document, 

18 This is in reference to me and to the-- 

19 THE COURT: Please just ask quote and then ask the 

20 || question, Quote whatever portion, 

21 | Q The thing is a fraud, The IAD is a New York group 

ae } "he IDA received its Support in 1966 from the Anti-Defamatio: 

“ | ‘League, 

2A MR, MAHONEY: He is not reading from the document, 

2s | your Honor, He is reading snatches and paraphrases but he 
20! 
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is nc* reading from the document, 


THE COURT: We are not getting anywhere, Why don't | 


you show him the article and let him read it which probably 


won't take him a minute and you ask your question, 


YR, LITTELL: T was Picking the salient points 


| from this section right here, 


THE COURT: It st 


Starts I think in the right-hand 
column, 


| THE COURT: Have you read this? 


* WITHESS: Yes, My preblem is I lmow nothing 


about the organization and I can't POSSibly comment in- 


cliigcutly about whether & comment on an organization I 


don't know anything about is responsible or not, 


THE COURT: All right, that is the answer, Next 


| 
question, 


MR, LITTELL: Your Honor, my next question depends 


| 
| upon the question T just asked, 


THE COURT: What is it SO ‘verybody can hear it? 


| MR, LITTELL: Earlier in the procedures the question 


came up whether I could in excerpting my notes use my 


journal which T have kept since I was 15 years old in which 


| there are quotations taken from books, articles, newspaper | 


items and so forth with the Pages and dates and the ususl thing 


302 | 


SOUTHERN DISTRICT COURT REPORTERS, US. COURTHOUS! 
FOLEY SQUARE. NEW YORK. N.Y. — 791-1020 


oe ot ee eee gy se -~-- 2 ee] 

We pene =; 

prmeeree e alia aneaeh, die aieaieeaai aa oy 7 ihe ies < 
ae ae 


6 


— 
roa 


16 


17 


~~) 
8 


ee ., 


1 


I! 


jah 82 Lowenstein-cross 


you use in a footnote, The avestion is can T ask certain 


Cae 


questions based on those notes? 

MR. MAHONEY: Might I suggest that we just do 
this question by question. In the last occasion he wanted 
to refer to a journal which was an excerpt fron a document 
that was in evidence and is evidence of the fact that the 
journal can be off he was two months off as to when the 
document was published. Why don't we do this auestion by 
question. 

THE CCURT: Why don't you pose your mestion and 


it is clear enough to be answered and trv 


What is your question? 
Q In the National Review, page 333, October 22, 1°67 
opposing busing Mr. Buckley said citizens are threatened 
by "a visit from Bobby Kennedy and his bayonette sauads." 
Do you regard that as a responsible statement? 
MR. MAHONEY: in the first place we have no 


identifications as to whether this is something Mr. Buckley 


wrote or somebody else wrote in it, The National Review 


keeps bound volumes of every issue appeared in the magazine 
and we have been in litigation for a long time and subject 


tc whatever documentary production you wanted. 


THE COURT: I don't know the point. You start out- 
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Mr. Lowenstein is asked about Mr, Buckley's reputation 


generally and Specificaily. That is reputation and Mr. Mahoney 
was pretty much limited to that subject. Then Mr. Blasband | 
cross-examines about reputation and asks "Have you heard | 
certain contrary statements," Well, that could be relevant 
to reputation so I will allow thase cuestiones, 

Now you come along and ask neither line. You ask <-- 
you ask if certain specific statements in the Nationl Review 
or other things by Mr. Buckley were or were not spoken, 

I don't think this bears On reputation, which was really the 
cubject ot the direct examination and I don't know what it 
OeS be2r upon, 

MR. LLiThib: If you recall, your Honor, the 
witness had a number of general opinions about anyone who 
would try what I wrote in that book, Therefore, his Siekeinedi 
as to what is responsible seems to me to be very relevant. | 


MR. MAHONEY: Might I make one other point 
about the so-called journal document. 

MR. BLASBAND: Your Honor, if I may, I think Dr. | 
Littell is quite correct. I think we do have a right | 
to know. 

THE COURT: What was it? | | 


MR. MAHONEY: As to his journal we will agree | 


that his journal can gO into evidence as evidence of what 
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he relied on but insofar as he is produc ing-- 
MR. LITTELL: That is a different question, 
MR. MAHONEY: Just a minute. Insofar as Mr. 


Littell tenders his journal as accurately rendering stateme 


Or quctations which are available at National Review and 


have been avaitble and subject +4 discovery ever since 


this lawsuit started, I am going to state to the court that 


I have a standing objection to that. The journal is only 


admissible so far as TI am concerned in that is what he reli 


on and what he said and then on the Sullivan point it is 


zdmissible for that purnose but only for that purpose 


THE COURT: I don't understand, 
MR. MSHONEY: He has aot this journal, Exhibit 19 


Exhibit 20 which has scratches and Snatches of quotations. 


He is reading those and asking Mr. Lowenstein to comment 


on them. Aside from the question of relevance-- 


THE COURT: Let's just get this. Let's assume, 


and I don't recall how far this went, it seems to me that 


Mr. Lowenstein commented on the quality of page 51 of the 


Tongue book. It was a kind of a non-responsive answer and 


I didn't strike it s2cause If didn't parcel it out. But I 
don't really think that Opens the door for reading a lot 


of supposed excerpts from the National Review beginning 


in 1963 and asking this witness if he believes thoseare 
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responsible. Nobody is suing the National Review for libel 
and they are not suing the National Review about the National 
Review issues about Bobby Kennedy or any of that material 


you are reading. So I think we have gone -- we are really 


going to the point of absurdity as far as relevance. There 


is another problem. The question of whether these things 


have been taken out of context and how accurate they are and 


} 
| 


so I am going to sustain the objection. It is conceivable 
that if you had an accurate, full statement of what you are 
talking about it might have some relevance. I don't think so, 
But I would not completely bar it. At le: 


-@e@ £1 


2st the combination 
of possible inaccy acy or out of context information is 


not relevant. We are not going to start in on that. De 
you have any other subject to cover? 

MR. LITT ELL: Your Honor, I have been confronted 
by papers at the last minute and by surprise witnesses and 
if we are to give credence to this witness’ judgment, matters 
of broad opinion, then it seems to me that we should call 
Someone like Seymour Lipsig, some like -- s | 

THE COURT: You can call witnesses. The plaintiff | 
does not have to call any witnesses other than those the 
plaintiff chooses. you can call your own witnesses. Do you 


have any other questions of this witness? 


MR. LITTELL: I do have a Xerox of something. This | 
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2 | may Satisfy Mr. Mahoney's problems. Mr. Buckley has 
3 | testified in his deposition that he was a contributing 
4 |i editor to the American Mercury. 
5 Are you familiar with the American Mercury 
6 attack on the churches, rails in our churches? 
7 THE WITWESS: I was familiar with it years ago. 
° rf you mean do I know it cecurred, I do, yes. 
| 
9 | Q Do you consider that a responsible action? 
|| 
10 | MR. MAHONEY: Your Honor, if I may object that 
1] this is outside the scope of the direct. In testing Mr. 
Ms Lowenstein's judgment we ean ask him whether the Celtics 
Is will beat the Knicks tomorrcw night. He is just asking 
- general questions in and out as to what Mr. Lowenstein's 
15 || = judgment is about this and what Mr. Lowenstein's judgment 
" is about that. 
17 , 
THE COURT: Look, you have made in your book 
certain specific statements about Mr. Buckley and those stat 
1] 
» ments we focused on numerous times, picking up from fascist 
” journals and so forth, misquotations. To Simply ask Mr. 
” Lowensteia if he thinks something that Mr. Buckley said 
22 , 
is responsible or not does not help me on the case one bit. 
23 . . , . 
I would sustain the cbhjection. If you want to show me in- 
2A F 
stances, and you want to prove through Mr. Lowenstein 
25 


or any other witnesses or a document that there was back-up 
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now about things that I would not be here to talk about. 
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2 material you _ut in your book, of course that is relevant. 
3 That is the Times v. Sullvan issue. But just to ask if a 

4 witness here thinks ciate is responsible, I don't think 
5) is directed to the issues. We have now consumed most of 

6 ] the rest of the day. Have you got any other questions of 

7 this witness on any subject other than ones we have been 

8 ruling on in the last few minutes? 

9 MR. LITTELL: Your Honor, I will yield to your 

10 | judgment. 

| THE COURT: Okay. 

12 || Any redirect? 

13 | DIRECT EXAMINATION 

4 | BY HR. MAHONEY: 

| Q The name of Fred Schwartz came up. Do you happen 
16 to know whether or not he is Jewish? 

M A I don't. Your Honor, I think this is relevant. 

18 I would like te say one thought that in the last half hour 
19 | sitting here occurs to me which is perhaps helpful. 

20 the question in the book, the statements that I have been 

é asked to testify about, involve any of these other named 
in organizations or individuals I would not be here as a witness 
= because I would not have known enough to testify intelli- 

* gentely on the question. That is why I can't invent comments 
25 
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1 | ish} B88 Lowenstein-redirect 
| 
2 | THE COURT: Anything els.? | 
3 Q Do you have any specific recollection, Mr. 
Lowenstein, that sbstiaiee has ever said to you that Mr. 


| 
5 Buckley is a radical rightist, a specific recollection? | 
6 MR. BLASBAND: Objection, your Honor. | 
7 THE COURT: Overruled. 
4 ‘) Do you have any specific recollection of anybody | 
9 | ever saying to you? | 
10 A No. | 
1] | Q Do you have any specific recollection of anybody 
12 ever Saying that te you? 
M | Q bo you have any specifie recollection of anybody 
15 | ever Saying to you that Mr. Buckley aids and abets the radica 
i j 
16 | right? | 
a | A No. | 
\ | 
18 | Q Do you have any specific recollection of anybody | 
} | 
19 ever saying that Mr. Buckley distorts? | 
20 A Yes, I have been Specifically told that by people 
21 | whom I disagree with. 
| 
= | Q Do you have any specific recollection of anybody 
3 saying that Mr. Buckley indulges in misquotations? | 
™ A No, | 
” MR. MAHONEY: No further questions, your Honor. 
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l jqhn 89 Lowenstein-redirect 
2 THE COURT: We are adjcurned until tomorrow, 
3 || We have to finish tomorrow. If there is a continuance 
4 | we will have to have a continuance to some day other than 

| 
5 | tomorrow. Let's do our best to finish tomorrow if we can. 
6 MR. MAHONEY: I will do my best, your Honor, 
7 MR. BLASBAND: May we have the answer to two 
8 ! questions. One, thea Qiestion that x asked earlier today 

| 
9 | and that is the breakdown between the general anda punitive 
10 damages, 

| 
| THE COURT: You zre excused. 
i (Witness excused.) 
13 MR. BLASEAND: May we have that an“wer, Tha 
4 breakdown botweon the claimed punitive and genoral damages, 
15 ! MR. MAHONEY: You asked me that this morning 
16 and we have heen in Session since and Yr would like to think 
W i about that overnight. 
ad ! MR. BLASBAND: He has had six months to ponder 
19 this, 
20 MR. MAHONEY: I would like to go back and loo: 
21 at cases, I don't think it will prejudice him. 
= MR. BLASBAND: It is a 9 time, 
3 THE COURT: It's been a long time but 1r would like 
m to have had it before. 
3 | MR. BLASBAND: I asked him about that four months 
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